COURT NO, 1, ARMED FORCES TRIBURAL
PRINCIPAL BENCH, NEW DELHI

OA 31372022 with MA 415/2022 & MA 416/202:3

Cdr Gaurav Mehra (Retd] 8 113 Ora. . Applicants=
Versus

Union of India & O1s. .. Respondents

For Applicants @ Shri $.5. Pandcy, Advocate

For Respondents : Gp Capt Karan Singn Bhati, 8r. CGEC
Sho Anil Kumar Gautam, Sr. CG3C
Shwri Ajit Kalkdar, Advocate

WITH

OA 361/2022 with MA 446/2022 with MA 447/2022

Lt Col Udit Joshi (Retd) & Ors. .. Applicants
Yersus
Union of India & Ors. ... Respondents

For Applicants  : 3hri 3.5, Pandey, Advocaie

For Respondents : ShriV. Pattabhi Ram, Advocate
Shri Ajit Kalzlear, Advocate

WITH '

0OA 847/2022 with MA 1126/20322

Wg Cdr Abhishek Matiman |Retd) & Ors. ... Applicants

Versus

Union of [ndia & Ors. ... Respondents

For Applicants @ Shri 3.5, Pandey, Advocate

For Respondents :  Dr. Vijendra Singh Mahndiyan,
: Advorale
Shri Ajit Kakkar, Advocate
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WITH

OA 2213/2022 _

Col [T8) Vivek Chadha [Retd| ... Applicant
Versus -

Union of India & Ora. ... Respondents

For Applicant r  Bhri 5.8, Pandey, Advocats
For Respondents :  Shri Arvind Kumar, Advocate

WITH

DA 961/2018

Col Sanjay Dilwaria [Retd) _ .-. Applicant
Versus

Union of India & Dzs. e Respondents

For Applicant :  Shri 5.8, Pandey, Advocate

For Respondents : Dr. Vijendra Singh Mahndiyan,
Advoceate
WITH

OA 42672023 with MA 644/2023 with MA 451872023
Capt [T8) Pulapaka V8 Satish (Retd)

& Ors, ... Applicants
Versis

Union of India & Ora. .. Respondents

For Applicants ; Shri S.5. Pandey, Advocate

For Respondents : Gp Capt Karan Singh Bhati, 8r. CGSC

WITH
04 43272023 with MA 2486 /2023
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Hav Steenivasulu Reddy R L {Retd) ... Applicant
Versus

Tnion of India & Ors. e Respondents

For Applicants ! Shri 3.8, Pandey, Advocate

For Reapondents ; Shri K.K. Tyegi, 8r. CGSC
WITH

0A 427/2023 with MA 645/2023 with MA 14952024
Wg Cdr Hembrut Walia {Retd) & Ors. . Applicants

Versius
Union of India & Ors. ... Respondents
Fot Applicants : Shri 8.5 Pandey, Advocate

For Respondents : Dr. 1k-"i_j-en-uilra Singh Mahndiyan,
Advocate
WITH

DA 429/2023 with MA 64612023

Brig Salil Knmar Tiwati (Retd) & Ors. ... Applicants
Varsus '

Unlon of India & Ors. .-- Respondents

For Applicants ! Shri 8.8, Pandey, Advocate

For Reapondents .  None

WITH
0A 3651 /2023
Cdr Gurpreet Bingh Oheroi (Retd) & Ors. ... Applicants

Yorsus
Union of India & Ors. ' .- Respondents
For Applicants : BShri 8.5, Pandey, Advocate
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For Respondents : Gp Capt Karan Singh Bhati, 3r. CGSC

WITH

0A A683,/2023
JWO Sanjeev HKumar Sharma (Retd) & Ors.

Applicants
Versnas
Union of Indla & Ors.
Respondents
For Applicants : Shri Huarbir Singh Gulati and

Shii Ashok Chanhan, Advocates
For Respondents ; Shri Satya Ranjan SBwain, Advocate

WITH

04 3684 /2023
GP Capt Mahesh Kumar Yadav

(Retd] & Ors. .- Applicants
Versus
Union of India & Ors. --- Respondents

For Applicants : Ghri Harbir Singh Gulati saud
Shri Asholc Chauban, Advocates

For Respondents @ Gp Capt Karan 3ingh Bhati, Sr. CG2C

WITH

DA 36852023 )

Col Abraham Cherian {Retd) & Ors. . Applicants
Versus

Union of India & Ors. ..- Respondents

Tor Applicants ; Shr Harbir Singh Gulati and

GA. Mo 113 of 228 (Cdr Saurae Meha (Rodd P 7 i ary,
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Shri Ashok Chauhan, Advocates
For Respondents : Shri Neeraj, Sr. CGSC

WITH

0A 3686/3023 with MA 1620/2024

Hav Venkatarajo VA [Retd) ... Applicant
Versus |

Union of India & Ors, ... Respondents

.For Applicant :  Shri Harbir Singh Gulati and

Shr Ashok Chauhan, Advecates
For Respondents : Shri Prabodh BEumar, Gr. CG5C

WITH

0A 370472023

Ex Sub Marriappan PM & Ors. . Applicants
Versus

Unicn of India & Ors. ' . Respondents

For Applicanta : Shri llarbir Singh Gulati and
Sho Ashok Chauhan, Advocates

Far Respondents : Gp Capt Karan Singh Bhati, Sr. CGSC

WITH

0A 370572023 _

Brig Hemant Paliwal |[Retd) & Drs. - Applicants
Versns

Thhion of India & Or5. v Respondents

For Applicants : Shri Harbir Singh Gulati and

Shri Ashok Chauhan, Advocates
For Respondents 1 Shri Neergy, Sr. CGSC
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WITH
DA 370672023

Brig Ajoy Menon (Retd) fs Ors, ... Applicants
Versus

Union of India & Ors, .- Respondents

For Applicants : Shri Harbir Singh Gulati and

_ Shri Ashok Chavhan, Advocates
For Respondents : Op Capt Karan Singh Bhati, 5r. CGEC
WITH

DA 37072023

Wg Cdr Rajan Krishnamurti

[Retd) & Ors. ... Applicants
Vorsus

Union of India & Ors. ... Respondents

For Applicants : Shri Harbir Smmgh Gulati and
Shri Asholk Chauhan, Advocales

For Respondents :  Shri Anil Gautam, Sr. CG3C

WITH
OA 370872023
. &gt H Kailasgh {Retd) & Ore. ... Applicants
Versus
Tnion of India & Ors. ... Respondents
For Applicants : Shri Harbir Singh Gulati and

Shri Ashok Chauhan, Advocates
For Respondents ;:  Shri [larish V. Shanlar, Advocats
wITH
DA 3709/2023
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Cdr Deepak Bhaskaran (Retd) & Ors. . Applicants

Versus
Uniaon of India & Ors. - Respondents
For Applicants : Shri Harbir Singh Gulati and

Shri Ashok Chauhan, Advocales
For Respondents : Gp Capt Karan Singh Bhati, Sr. CG3C

WITH

04A 37102023

Wg Cdr Jay Mitra [Retd)] 8 Ors. ... Applicants
Versus

Union of India & Orx. s Respondents

For Applicants : BShri Harbir Singh (Gulati and
Shri Ashok Chauhan, Advocates

Far Respondents : Shr Anil Gautam, Sr. CG50C

WITH

DA 37112023

Gp Capt Rakesh Singh |Rctd) & Ors, - Spplicants
Versus '

Tnion of India & Ors. -.- Respondents

For Applicants @ 3hri Harbir Singh Gulati and
Shr Ashgle Chauhan, Advocates

For Respondents : Gp Capt Karan Singh Bhati, 51, CGasC
WITH

OA 36872023
Cdr ¥ Phanindra |Retd) - Applicant

Versus
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Union of India & Ors. .+ Respondents

For Applicants : Shn Harbir Singh Gulati and
Shri Asheok Chauhan, Advocates

For Reaspondents : Shri Neeraj, Sr. CGSC

WITH

0A 219/2024 with MA 275/2024
Cmde Devesh Kumar Singh

Retd)] & Ors. App'linnnts
Versus

Union of India & Oxs. .« Respondents

For Applicants : Shri 5.3, Pandey, Advocate

For Respondcnts ; CGp Capt Karan Singh Bhat, Sr. CGSC

WITH

DA 26612024

Brig Chaitanya Limaye (Retd) & Ors. - AppHeants
Versus

Unton of India & Ora. ... Respondents

For Applicants ¢ Shri 3.5, Pandey, Advacate

For Respondents :  Shri Anil Gautam, &r, OGHC

WITH

DA B65/2025

Lt-Col Lokesh Singh [Retd) ... Applicant
Versus

TUnion of India & Ors, -+ Respondents

For Applicants : 3hri 8.5 Paﬁdﬂ}', Advocate

For Respondents ;  3hri Hanish V. Shankar, Advocate
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WITH

0A 6162024

EX JWO Sreenivas - Applicant
Versus - '

Union of india & Qrs. ... Respondents

For Applicants : Shri Harbir Singh Gulati and
Shri Ashnl Chauhan, Advocates

‘For Respondents : Shr Y.P. Singh, Advocate

WITH -

—_——

0A 63372024 with MA 757 /2024

Wg Cdr Kozhikode Dinesh {Retd) & Ors. ... Applicants

Versus
Union of India & Ors. ... Respondent=
For Applicants @ Shri Harbir 3ingh Culati and

Shri Ashok Chauhan, Advocates
For Respondents :  Gp Capt Karan Singh Bhati, 5r. CG3C
WITH
OA 634/2024 with MA 75872024
Wg Cdr Panlaj Kumar Nandrajog

Retd) & Ovs. ..- Applicante
Veorsus
Union of India & 0Or5. ... Respondenta

For Applicants @ Shri Harbir Singh Culati and
Shri Ashak Chauhan, Advecatea

For Respondents :  Shr MNeeraj, Br. CGEC

WITH

QA 10562024

Cdr Pratik Sinha (Retd| o Applicant
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Versus

Unijon of India & Ors. .. Respondents

For Applicants : Sho Harbir Singh Gulati and
Shr Ashok Chauhan, Advocates

For Respondents ; Shri Anil Gautam, Sr. CGS5C
WITH

04 105572024

Lt Col Bunect Abrol [Retd) ... Applicant
Versus - a

Union of India & Ors. .-. Respondents

For Applicants : Shri Harbir 8ingh Gulati and

whri Ashol Chauhan, Advocates
For Respomdents ;  Shri Jagdish Chandra, Advocate

WITH

OA 10352024
Cdr Veeravalli Purma Eﬂnivas

[Retd] & Ors. ... Applicants
Versus
Union of India 8 Ors. ... Reapondents

For Applicants @ Shri Harbir Singh Gulatl and
Shri Ashok Chauhan, Advocates

For Respondents : ks, Sunanda Shukla, Advocate

WITH

oA 1549/2023 _
Wg Cdr Swapnil Kumar Nigam {Retd] . Applicant

Versus
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Union of [ndia & Ors. ... Respondents

For Applicant :  Shri Pradeep Kumar Pillai, Advocate
For Respondents : Gp Capt Karan Singh Bhati, 5r. CGSC

WITH

0A 15742023

Wz Cdr MS Mathew (Retd) _ ... Applicant
Versus

Union of India & Ors. .« Respondents

For Applicant «  Bhri Pradeep Kumar Pillai, Advocate
For Respondents :  Shri Anil Gautam, 5r. CosC

WITH

QA 1570/2023

Wg Cdr Amit Majumdar {Retd) ... Applicant
Versos

Union of India & Or5. ... Respondents

For Applicants : Shri Pradeep Kumar Pillai, Advucate

For Respondents ; Shri Neergj, Sr. CGEC

CORAM :

HON'BLE ME. JUSTICE RAJENDEA MENON,
CHAIRFERSON
HCN'BELE REAR ADMIRAL DHIREN VIG, MEMBER |A]

ORDER

Since commen guestions pertaining to nen-grant of

benefits of the Qne Rank One Pension (OROF) arise for

O fa FAT nf A0 (T ae Saumy Mahm #enr) & 13 ors.
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considerativn in these cases, the same are being disposed
of by this order. Since OA 313/2022 is the lead case of the
bunch of 35 cases having .smue or similar facts and
circumslances, pleadings and documents on the record of
QA No.213/2022 are being referred to herein under.

.45, No, 313 of 2022

2. Imveking the jurisdiction -c:nf the Tribunal under
Section 14 of the Armed Forces Tribunal Act, 2007
(hereinafter referrcd to as ‘AFT Aet], the applicanis have
filed this OA jointly and the reliefs claimed in Para &

thereal read as under: .
“r] all  for the records boged on which  the
Respurdents hupe incorporated Para 4 of the illegal
policy dated 07.11.2015 whereby the SErice
personnel  who  have proceeded  on premoture
refirament on or ofter O7. 11,2015 have been
excluded from the bengfit of OROFP mcfuding the
Applicants and thereafter guash all such orders
inctuding Para 4 of the said policy fo the extent the

same excludes post O7.11.2015 for Pre-Mature

Retiree from the benefit of ORGP,
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3.

{b)

e

Divect the Respondenis to extend the benefis of
ORCP {o the Applicants n the saome franner 05
applicuble to oll retirees meluding  pre  mafure
retirces prior o tesuunce of the bapugred policy
deted 07.11.2015 and pay the same fo the
Applicants gs and when they ore entitled for the
same alomg with arrears.

fssue any other/ directinn as this Hon'ble Tribunaol

may cdeem fit in the fucts of the case.

BRIEF FACTS

The facts of the present case, in brief, arc that the

applicants, 114 in numbers, having been found fit in all

respects, were commissioned in the Indian MNavy in various

branches on different dates. These applicants pruceeded

o premature rerrement (FME} on different dates, the

details of which ure as follows:

¢.A. No. 313 of 2022

Sl. Hame of the Applicants Date of
Ha. Retlrement
1 Cdr Gaurav Mehra [Retd) 1670772017 |
z Sup Cdr Plyush Joshi [Retd] 1302 3017
.:Ei £dr Sandcep Kamalaker Puranik [Retd) 15/ 07 f 201

| 4 Cdr Prateat Gandbl (Retd) 21/07/2016
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B [ Cdr Rakesh Kumar {Retd) 13/09/2016
& Cdr Bikramjeet SBingh [Retd) 30/ 43018
T Cir ¥ F Deshpande (Retd) 31/12/,/2017
5 Cdr Nitin Madbkavan [Retd) 31/ 14/2018
o Cdr Senjay Gopinath (Ratd) | a1/12f20%7
10 Cdr Vikas Scod (Retd| | s0f0ar2018 |
11 Odr Arun Kumar Mahapatea [Retd) 0170152051
12 Cdr Rajeer Ehukln (Retd) 04/08/3017
13 Cir Mukesh Sharma |Retd) 31/03/2017
14 Cdr Scugata Maltra (Retd) 31/08/2018
T CAr Achzal Sharma (Retd) 21/07/201%
16 | Cdr ¥ 8 Prabhakar [Retd) 03/02,/2018
1T Cdr Ashok Bijalwan [Retd] 31/07/2016
18 Cdr Vishal Bharguva [Ratd) 31/12/2017
19 Cdr Gurkeerat Siogh Sekhon (Retd) 30/04/2016 |
"ap Cdr Amit Singh {Reked] T 11/03/2016
21 Cdr Anil Fumar Sharma (Retd) D1/06/2018
22 Cdr ¥ Kishote {Retd) 25/00/2014
23 Cdy Viayasimha Shivaswamy [Retd) a0;04,/2018
o4 Cdr A G Gecvarghese |Eotd)] 057073018
2E Cdr Rajesh Prabhullan [Retd) 10/04/2018
26 Cdr Navneet Patial (Retd) 21/01/2019
an Cdr R Jaikumar [Retd| 05/07/201E
28 Cdr Vishul Vatsa (Retd) 31/05/2018
29 Cdr Prakssh Akhouri Atul [Retd) 31/03/2018
an Cdt Gauntam Nath (Retd) 31/03/2018
31 Cdr Chitta Anand Mahan [Retd) 3170712017
32 | Cdr I K Dlahra [Retd) 0170472019
EE Cdr ¥ Vinod Mani {Rotd) 11 /0772019
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34 | Cdr @ V Anil Knmar [Retd) 31/03/2019
a3 Cdr Rabul Kapear |Retd) 300472017
36 | Cdr R 5 Ramesh (Retd) 31/03/2018
a7 Cdr Jajati Mahanty |[Retd) | B3OSLLfa017
EL Cdr Banrebh Jain [Retd] 19072017
39 Cidr Varun Apruwal [Retd} 0170742019
40 Cdr Umesh Goralk Rathaur [Retd) 15711 /2017
41 Cdr Richie Roshen Cheritty [Retd) 15/07/2018
[ az Culr Sandesh Pathalk {Retd) 31703/2015
43 Cdr Net] Jase Manjooran [Retd) 297022030
A Cdr Nishoant Bherma (Retd) 05/07/2018
45 | Cdr Arun Kotharanmath [Ecotd) 3170572018
46 Cdr Yogesh Mohoni {Retd) 0d/01/2018
aT Cdr Brikant Kodur [Retd} 28/06/2019
48 Cdr Navnoeet Kagi (Retd) 10/05,/2018
40 Cdr Aparnesh Mitra [Retd) 15/07/201%
50 | Cdr Aditya Raturi [Retd) 21/12/2020
51 Cdr Mapun Sinha (Retd) 31/0172010
EZ | Cds Sachin Sharma ({Retd) 24,09/ 2018
33 Cdr Shaikh Fairoz Hussain [Retd) 16/07 /2018
EL ©dt Bhubharangshu Guha [Retd) 0370172019
B3 Cdr Ranjit Eumar Siogh [Retd) OL/06/2017
56 Cdr Santesh Biradar (Retd) OL/0a72020 |
5T - | Cdr Sumnil Joy Chungath [Retd] 3171272019
58 Cdr Bantha Kumar Prem [Retd) 31/12/2019
50 Cdr Amit Bhadkamker [Retd) 3170572019
60 Cdr Jim Mathew [Retd) 31/08/2018
61 Cdr Ravl Humar Sharma [Retd) 01/01/2018
62 Cdr Rana Sudbilr Dutt (Retd) 11/01/2020
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(73] Cdr Anshul 3liarma (Hetd| 3171272020
[ 64 Cir Rajesh Ravecndran Nair (Retd) 29,/02/2020
65 Cdr Harl Vifay Pala [Retd) ' 1570772020

&6 C'dr Amit Batra [Retd) 16.04.2018

67 Cdr R K Lakra [Retd) 3171272013

(i1 CDR/E Kanumalla Venkata Harsimham (Retd) 31,01 /2015

a9 Capt Bhatat Tyagl |Retd) | 17/04/20L0

70 C4r Bubhash Singh Ahlawat [Retd) a1/01/2017

Tl Cdr Aditya Dhand (Retd) 10012019

T2 Cdr Ambuf Eumar [Retd) J10B,2018

78 Cdr Shashwat Ralzada (Retd) al/a7/2017
74 | Cdr Asheesh Datt Bhandacl (Retd) 16/07/2019
75 Capt Avsneesh Jain(Retd) 28/02/2018
B Capt Sacjuy Kumar (Retd) 3170872017

77 Capt ¥V R K Tiwari [Retd] 31/03/2016

78 Capt Anshnman Chotterjee [Retd) 1750712017
Eé Capt Satyendra Shreenivas Vaidya [Retd) 12/04/2018

B0 | Capt Harsh Rumar Singh [Retd) 30/05.2015

BI Copt Sandip Hapoor [Retd) 1E/Q6/2018

82 Cdr Pavan Kumar Varma [Retd) 17/07/2016 |

83 Cdr Yenkateshwaran Runganathan [Retd] 10/04,/2018

a4 Cidr Hareik V [Recd) A1f0T 3017

a5 Cdr Hitesh Goal (Rekd] 30/0a 2018

B Cdr Rishl Rej Siagh [Retd) ailrizafao1r
B Cdr Pallay Prakash [Retd] 2G0T 2016

ZE Cdr Thomaes Thomas [Retd) 317122016

5o Cdr Asim Tarafder [Retd] 3170772017

90 Cdr Amir Rajora [Retd) 30/04/2017

a1 Cdr Chirag Soou Gupta [Retd) 30/052017

Thd. Wa 313 0f 327 jorér Cinurde el Sold | & 113 21
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o2 Cdr Anand Khandelwal {Ratd} 15/03/2017
03 Cd: Rupeceh Sharme {Retd) 30/08/2017
EN Cdr Rabul Mallk (Retd) 31/07/a016
%5 | Cdr Hartik Gopal (Retd) 31705,2017
06 Cdr Mano] Madaiye [(Fetd] 31501,2016
a7 Cdr Rabul Jadhav |[Retd] QTf03 2016
9§ | Cdr Mahendra Singh [Retd) 1870272017
g9 Cilr Arnab Ghosh (Retd) 31/07,2016
100 | Cdr Kesaven Baskkaran [Retd| 01,06,/ 2017
101 | Cdr S I Hussain [Retd] 15/05/2017
102 | Cdr Vikrant Juirath [Retd) 15/00/2017
103 Cdr Harbir Singh Chahal (Retd) 164082017
104 | Cdr Ameet Radyan [Retd) 15/ 12/ 2017
195  Cdr Sameep Krichnaraj Xunja (Fetd) 0171172018
106 Cdr Karonam Prasant Bas [Retd] 3071172017
107 | Cdr Abhijeet Tripathl (Rotd) 31/07/2017
10E | Cdr Anupam Siongh Dhillon [Retd] 21/07/2016
109 | Cdr § Satish Kumar [Retd) 157672017
110 Cdr Praveen Varma [Retd] * 0170142018
111 | CdrSundeep Thape (Ketd] - arfiafania
112 | Cdr Ranjan Bhattacharys (Retd) 31,07 20106
112 | Cdr Ganapatkl Subramanyam [Retd) 3071142018
114 | €dr Parasuram Ramikilshne Prasad (Retd] g0f04/20186
4,

The learned coun=el for the applicants have

deacribed the officers, who tock PMRE, falling in three

categories wiz. Caregory ‘A’, B' and CY

Cztcgory ‘A

comprises of Pre-Mature Retirees (PMR) pensioners retired
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before O1.07.2014 who have been ineluded for grant of
OROEF and have no grievances, Cartegory ‘B' includes PMR
pensioners retired belween 01.07.2014 and 07,11.2015

daml

und Calegory which includes PMRE pensioners retired
after 07.11.2015. The applicants herein mentioned above
fall n Category 'C° of the PME.

5, The applicants giving the background of the 1ss3ue of
‘One Rank COne Pension’ (OROT) stated that $11 1973,
Armed Forces personnel had the parity of pension
irrespective of date of retirement in a particular rank with
gamne length of service popularly known as ‘One Ranle One
Bension (OROF) but the same was discontinued from the
3 Pay Commigsion from 19Y3 onwards.  After the
discemtinuance of the scheme of QROP, due to disparity in
pension, the Ex-servicemen started ventilafing their
grievances and the government was compelled to look inlg
the igsue. [t is the case of the applicants that from 1987-
2000, despite the reference of OROP in the 5th and Gt
Central Pay Commissions, nothing substantial was done;

the Government promised to bring into effect the OROP in

2004, however, it later declined to grant OROP in 2008

1} Jen 0 nf s s Greme Aok Rt ) 0 113 o
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which led to the widespread protest and the war-veterans
even returred their meddls in suoport of the cause of the
mSMs in 2009: that such protest finally compelled the
Covt. to constitute a ten-member Parliamentary Committee
ander the Chaimnanship of Shri Bhagat Singh Koshiyar
known as 'Keshiyarli Committee’ and the Committese
submitied its report in Decernber, 2011, This was Tollowed
by the stalement on the floor of the Hause by the Finance
Minister on 17.02.2014 and 10.07.20 14 on OROP and the
minutes of the mecting convened by the Defence Minister
om ?6.02.2014 which mentioned about the Govl's
intention tﬂ.iml:ﬂ&ﬂlen‘t the QROP, The Govt. thereafter
ok a decision to apply the prnciples of DRﬁP
prospectively from the financial year 2014-2015 and the
saune  was notifed vide MaDd letter Ko [2(01)/2014-D

(Pen,/Pol] dated 26.02.2014.

B. Thereafter, un 07.11.2015, Respondent Mo, ] izsued
a policy to implement ‘GROP’, owever, vide Para 4 of the
said policy, premature retirees (PME) of a certain category
ware made ineligible for grant of OROP. The respondents

also clarified thai premature reitrecs retired on and alter
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01.07.2014 onwards will nol be granted QROF as per Gol,
?uf.[-:rﬁ, Départme.nt of Ex-Servicemen Welfare letter No,
12(1)/2014/ D{Pen1/ Pa))-Part-11 dated §7.11.2015 and letter
N, 1{11/2019/13Pen/ Fol) dated 04.01.2023.

7 It is the case of the applicants that on 14.12 2015,
the Govt. constituted a judicial Commission under the
Chairmanship of a retired Chief Justice of the Patna High
Court ta lopk inio the annmaiiés of OROP, however, there
was no teference about the issue of exclusion of one
category of the premature retirees geiting the benefic of
OROP made to the said committes for s adjudication,
although all outstanding issues were suppused to be
referred to the Commission,

8. The applicants submit that therealter, even though
the exclusion of one category of the PMR officers was not
sent for resolution to the Judicial Commission, however,
the applicants were hopeful that the exclusion of one
category of PMK retirees from the benefit of OROF based on
g, cut-off date retirement being o serlous anomaly will be
resolved by the Govt. In the meantime, the applicants

jearnt about the matters where izsue of denial of ‘CROP

3. 87 TaFof SO (Cdr Gonray Wahma feuid g 113 6ra.
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benefit was also pending consideration before the AFT in
2021 and thus in such matters related to policy 1ssued by
Respondent No 1, the applicants having no right to submit
a stalutory representation and having retired from service,
they are not entitled to make any such complaint without
any dircetion from the Tribunal. Aggrieved by all this, the
applicants have filed the instant original applications

seeldng tne reliefs as prayed {or.

CONTENTIONS OF THE PARTIES

O, The learned counsel for the =applicants made his
sbrmisaions to the effect thal from 1980 onwards, the
Ex-servicemen have realized the fact that there is wide
spread pav disparity in the same rank with same length of
service only due to date of retirement whereas most of the
civil servants who were in receipt of pension till 2004
before introduction of the contrfbutvry pension scheme
were ot facing any such problems.

10, It has been contended by the applicants relying
upon the observations of the Hon'ble Supreme Court in

Para 17.2 of the Indion Ex Servicemen Movement &

Others Vs. Union of Indig & others [(2022] 7 SCC 323]
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{hereinafter referred as OROP Judgment), the OQROP
Seheme which existed il 39 Pay Commisslon was
discontinued and thereafter the Government hinally
decided to implement the OROP Scheme ta fulfil the long
standing demand of the Armed Foree Perzonnel and the
Fx-semvicernen with an express ohjective "to ensure uniform
Ponsion should be paid to Armed Forces Personnel reliring in
the same Rank with the same length of service, irespective
of a?atz:.- of retirement where any fulure enhancemenis i the
rates of pension were o be automaticaily passed on [o the
post pénsfaﬂem”. The learned counsel submitted that the
intention, aim or object of the scheme was to bridge the
gap between the rate of pension of current pensioners and
the past pensioners.

11. The learned counsel further submitted that the
actions of the respondents of inserting an exclusionary
clause i.e. Para 4, in  the impugned order of
implementatinn of ‘OROP’ for the Armed Forces Personnel
LArmy f Havy /Al Forcel for post-01.07.2014 Pre-Mature
Petirees is illegal, arbitrary, discriminatory, unreasonable

and against the existing pohey instructions issued by the
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Respondents themselves as well as aganst the basic spiTit
of the Constitution protecting the legitimate rights of the
Armed Forces personncl.

127, "The learned counsel submitted that the 'One Ranlk
One Pension (OROP|” was applicable for the h.nned Forces
Personnel till 3 CPC and by implementing the same, the
Govl, has only corrected the historical wrong done to the
Armned Forces Personnel. Therelore, any exclusion only on
the basis of a cut-off date to divide an otherwise
homogenous class ie. Preé-Mature Retitees amounts to
making a class within a class and thus legally
ithpermissible being clearly riglative of Articles 14 and 16
of the Constitution. The learned counsel submitted that
the cut-aff date hus been fixmd to cateporise one set of
employess who have taken Pre-Mature Rétiremmt by
ruaking a sub classification by prescribing all those who
have proceeded on PMR prior to 01.07.2014 shall be
extended the OROP henelr while thase proceeding on such
PMR on or after 01.07.2014 shall be excluded from it. This
categorizalion/segregation of the class within a class on

the basis of cut-off date weould hit by the mandate of
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Articles 14 and 16 unless it passes the test of reasonable
classification (twin rest) i.e. firstly the distinctien so made
shonld be based on classification founded on intelligible
differentia and secondly it has a raticnale relationship with
the just objectwe sought to be achieved. The learned
cnunar:i contended that the Han'ble Supreme Court, High
Conrts and even this Tribunal m series of cases have held
that any classification based on cut-off date which divides
a homogenous class would be legally unsustainable and it
is not gpen for the state to resort to such classification in
view of the negative covenant of Articles 14 and 16.

13. I suppert of the ahove contentions, the learned
counsel placed reliance on the judgrmant of the Heon'ble
Supreme Court in case of L8, Nakara and others Vs,

Union of Indla, [AIR 1983 SC 130f, wherein the Apex

Courl held that thoge whe are reticed after or before the
cut-off  date prescribed  je. 01.04.2010 fﬂrﬁz a
homogeneous class: insofar as rcceiving the pension is
concerned, giving them drfferent treatment would amount

to invidious discrimination. ‘Ihe learned counsel
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reproduced the extracls from the aforesaid judgment as

below :

RES... With the expanding horeons af  socle-
sconumic justive, the Sodalist Republic and Weifare
State which Hhe country endequours 1o sel up and
the fioct that the old men who retired when
emoluments were comparaitvely fow are exposed i
vugaries of continueusly rising prices, the falling
vedue of the Jupes consequent upore mflationary
inputs, by infroducing an arbitrary eliyibility criteria,
Theing In service amd rotizing subseguent te the
sﬁemﬁed dote® for baing eligible for the lberafised
peruion  scheme and  thereby  divding o
homogencous clzss, e classification  hetng ol
Bised on any discernible rational principle and betng
whelly urtrefated to the olyeets sought 1o be achieved
by gran! of liberaheed pension and the efigiblity
criterin devised beimg thoroughly  arbiirarng,  the
eligitatity for liberalised pension scheme of "hatng (n
service om the specifled date and retiring subsequmi'
to that date” in the memoranda, violates Arlicle 14
grd s wnconsfutional and Nable ta be SOk

oM.

14, The learned counsel submitted that as reiterated in
several subsequent judgments of Hon'ble Apex Court

including the judgment of the Honhle Apex Court dated

31.03.2011 in the case of Capt, K J 5 Buttar Vs, Union

af India and Ors. [Civil Appeal No. 5521/2006] wherein
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it was held that if the restriction of the benefit has been
removed without any new element same cannot he denied
to S-it'ﬂﬂElI‘]..jT siluated persons just on the basis of the cut-off
date of retirement. The learned counsel argued that the
OROP iz not & new clement but just & methed of
caleniation of persion which certainly cannot be denied to
one class of premature retirees,

15.  ‘The learned counsel further adided that the actions
of denying the benefits of OROP to the applicants on the
part of the respondents is an attempt 1o create .‘u class
within elass®” and to create three different entities, firstly,
the service persennel, who took PMR prior to 01.07.2014,
secondly, those Pre-Mature Retirees who have retired
between 01.07.2014 and 06.11.2015 and thirdly, who took
FMR after the issuance of letter dated 07.11.2015, and out
of Lhese three uategﬂrieé mentioned, the last two categorics
of Pre-Mature Retirees have been exeluded [rom the ‘OROF
scheme when no such differentiation was aver made by the
Respomdent No. 1 initially at the time when the notification
for grant of OROP far the Bx-servicemnen was issued giving

effect to OROP from 01.07.2014 itsell, The learned counsel
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argued that such flawed differentiations which herm the
basic principles of Right i Equality ought to be interfered
with by this Tribunal nmt only to impart justice to the
applicants but also to protect their basic Right of
Livelihood. |

16.  The learned counsel further submitted that slthough
as per Para 5 of the leiler dated 07, 11,2015, it is
mentioned that the anomalies arising  out of the
mplementation of UROP are clurently uﬁdcr SCILtiny
belore a Judicial Committec appointed for it, report of
which was to be subrmitted within & period of six months,
however, the instant is'su& has atill been left unaddressad
as to on what grounds should the benefirs of OROD be
restricted to the individuals whe took FME pdor to
01.07.2014 only and nut to the ones who sought PMR on
ar after 01.07.2014.

17.  The leartnd counsel contended that the sole ohject
of implementation of "‘OROP Policy' in the Armed Farees
was to remove the cut-off date as a barjer causing
widespread disparity in grant of pension amongst those
service personnel who had retired in same rank with same
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number of years of service but were not getting egual
pension because of different dates of retirement which 1s
just an incidence of service; moreover, the ‘GROP Folicy'
was a relaxation of the conditions which were alfecting the
payment of pension at the uniformn rate to equally placed
service persvnnel due to differcnt dates of retirement and,
therefore, such creation of layers to deprive a class on the
hasis of an arbitrary date of procceding on Pre-Mature
Retirement is neither a velid classification, nor it has any
rational basiz to achieve the object for which the OROP
was brought and te the contrary, such clagsification as a
matter of fact is against the declared objective of or the
rationale of QROP to bring uniformity in payment of
pension amongst the Armed Forces Personnel which has
been  severely impacted due to sole reason of
implementation of cut-off date of retirernent by various pay
COMMIissions.

18, Tt has been further submitted by the leamed counsel
of the applicants that all the applicants rétired from serviee
after a long service of 20 years or maore, thus, the benefits

of OROP ought to he given to all such personnel without
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atry discnimination of applications of policy prior to or post
01.07.2014  Pre-mature  retirces and  that  this
discrimination is sheer ahuse of the powers an the part of
the respéndents as if it continues, the same ghall cause
sericus financial loss to the applicants to which they are
entitléd and thue the action of the respondents is illegal,
arbitrary and unsustainable.

19. The learned counse]l contended that this Tribumal
has passed scweral judgmentsforders evenn when the
subject matter of challenge is under the teahm of policy if it
has heen found that such policy mmstructions are hit by anv
illegality, irratiomality, tule of fairness or cunstitutional
validity. The learned counsel made reference to the order

of this Tribunal dated 07.02.2012 in OA No. 33672011 in

the case of Mal {Retd] Rajesh Rumdr Bhardweaj Vs

Union of Indic & Ors. (0.4, No. 336/2011j, which was

upheld by the Hoi'ble Supreine Court wherein the
Tribunal has set-aside Para 2 of the policy dated
20.09.200% where a cut-off date was prescribed for grant of
disghility element tn the Pre-Mature Retirees by excluding

- those Perscnnel wlho proceeded on such PME  before
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01.01.2006, and submitted that, therefore, there cannot be
any dispute that in a given case wherever this Trbunal
when the subject matter is the policy decision of the Govt.
has found that such policy is legally unsustainable, same
has. heen set aside. Relisnee has been placed on the
judgment of the Hon'ble Supreme Court in case of Indian

Ex-Servicemen Movement & Others Vs Union of Indla &

Others (supra) where the subject mafter of challenpge was
the equalisation methodoluogy and as evident from the
juadgment itself even though subject matter of adjudication
was the same policy dated 07.11.2015 of the OROP and
the parties have not raised apy dispute regarding the
constitutionel wvalidity of exclusion of any category of
personnel on the basis of the cut-off date, yet the Hen'ble
Supreme Court had clearly adjudicated that the benefit of
a new schetre in a pensionary scheme can be prospectively
applied, however, the scheme cannot Dbifurcate a
homogenous class based on 2 cut-olf date as observed n
Paras SS and 70.2 of the said judgment.

20,  The learped counsel for the applicants submitted

that in the present cases the applicants proceeded on PME
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aflter issuance of the policy dared 07.11.2015 which
preseribed  prospective  exelusion, such  exclusion  is
discriminalory and arbitrary as the respondents are
supposed to be fully aware of the implication of the acheme
on the applicants seeldng Pre-Mature Retirement and thus
after having permitted the applicants exercised the choice
to proceed on PMR well knowing that they will be excluded
from the benefit of OROF, 158 it open to the applicants to
ques[‘:imn the wvalidity of the policy; and, tﬁerefmre, the
learned counsel for the applicants has contended that such
objection of the respondents is falla-::ic;us for twe reasona;
firstly, the said obfection has no relevance in respect of the
applicants who proceeded on Pre-Mature Retirement before
07.11.2015 when the OROP Scheme was for the first time
bhrought in the public domain and notified by the Gove.,

Para 4 uf the said policy reads as under:

"Fersonnel who opt 1o get dischorger? heneceforth on
their cwm requeest under Rule 13 (28 (10 1303) Him
ar Rule 16 B of the Army Bulex 1954 or equivalent
Navy or Alr Foreg Rules uall not be entitlcd to the
bengfits of OROP. & wil] be effectie prospectively.”
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Thercfore, the question that the Pre Mature Retirees who
proceeded on PMR prior to 07.11.2015 does not arise as
‘they had already proceeded on PMR when the Policy was
issued and their cases were identical to the pre-01.07.2014
retirees. The learned rounsel submitted that the
contention of the respondents to apply the wavier and
aceuiesces in the matter gqua pre-07.11.201% retirees does
not nead any consideration.
21, The lesrned counsel for the applicants further
submitted that in so far as the applicants who retired after
07.11.2015 are concermed, the bifurcation of a
homogenous class on the basis of cot-off date ie violation
of ;!srt{cles 14 gnd 16 lor the reasons that such
classification is not hased on any intelligible differentia or
it has no reasonable or rationale relationship with the
object to be achieved by such scheme, in that case such
creation of class within a clasa of PMRE Pensioners who
have gone for PMR prior to 01.07.201% or those who have
sone bLefore 01.07.2014 will be unconstitational -an::].,
(herefore, once the same is held to be uncanstitutional

under Article 14 and 16 of the Constituticn, all such
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argl;unent that the officers were aware of the implications
of the sard policy or that they chose to proceed on PME
well-knowing that they will be excluded from ORGP wetc.
will amount to absalving the state from their constitutional
oblipations to treat a homogenous class equally; and in
ather wards,. the State 1s claiming that by pmcéed_{ng GhY
FMR, the subject hﬁs waived their right to he treated
equally which is not permissible in law.

22 The learned counsel for the applicants, with regard
te the above subrmissions, relied upon the Jlollowing

Judgmern fxs:-

el  Basheshar Nath Vs, Commissioner of Income Tax
Delthi & Rajasthan and another Model Knitding
Indusires Iid.,, UP and others [{1959) 35 ITR
190f :

i Bs. Motilal Padampat Sugor Mills Col Lid. Vs.
State of Uttar Pradesh and others (1979} 2 SCC
409}

fe} LUQI & Ors, Vs. Tushar Rarnjon Mohanty dand
others f{1994) 5 SCC 450} :

{d)] Dr. Squrabh Jain & Ors. Vs. State of Kerala &
Ors. 2010 SCC OnLine Ker 5050] {Full Bench
Judgment of Kerala High Cotirt)

fel Lombardi Engineering Limited Vs, Utltarakhand
Jal Vidyut Nigam Limited {(2024) 4 SCC 341}
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in Justice K. 5. Putiaswamy (Retd] and Anr. Vs. OIS
& Ors. [{2017) 10 SCC 1.

23, The learned counsel for the applicants further
contended thal the assumption of the respondents that the
applicants were aware of the policy is Jactually Incorrect so
far as all pre- 07.11,2015 PMR Pensieners are concermned
ag the policy was notified on lEI'?.I 1.2015 and by that time
they had already proceeded v PME and, therefore, there 1s
no difference whats&mr between them and the pre-
B1.07.2014 retirees; further, even for post-07.11.2015 PMR
Pansionsrs, the respondents cannot even proceed on
assumption that the applicants were aware of such
stipulation because they were neither nectified nor they
were given any choice 1o reconsider as most of them have
got their PMR- sanctioned  before the policy dated
07.11.2015 was Issued and that they could not heve
sought cancellation of the same onee the same was already
approved. That the respondents themselves have set up
the judicial comenission to remove the anomaly and the
applicants even if assuming to bg aware of the said policy

‘was under a bonafide belief that such discrepancy wili be
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sortedd out by the time they will be considered for QROP
which admittedly did not aflect them at ell as the letters
iszed from time to time was to give equaliser to the past

pensioners as per the details below -

Policy letter | Applicable far the | To bring them at par | Benefil to be
Pensionera with the Pensioners | applicable from

27.1..2015 | Fre 2013 Pensionrnats 2013 Pensivrizra g:.01.20714

g, 0], 20083 ) Fre 2498 ansi-:::nérs Z201B 230748019

Oa. 002024 | Fro 2024 2024 D147 2024 |

24.  Beased un the contenlions raised above, the learnedl
counsgel for the applicaots submitted that not only the
policy instructian dated 07.11.2015 which contains the
axclusion of the class of PMR Personnel who retired after
the cut-aff date of 01.07.2014 is legally unsustainable but
all subscquent policies dated 03.02,2016, 04.01.2023 and
04.09.2024 which had perpetuated lhe illegalities of
exclusion af the PKR Personnel retired from service after
the cut-off date of 01.07.2014 are liable to be set aside and
quashed - to the extent cut-off date has been applied fo
exclude them from the benefit of OROP with lurther
direction to ¢consider the case of all the PME Personnel for

cxlending the benefic of the OROP irrespective of the date
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of their retirement and grant them fhe benefit from the
dute it was due to them with arrears along with interest

il percent per annum.

25. The respondents have filed their counter affidavit,
The learned counsel for the r;aspﬂndents hriefly touched
u]:n:;n the historical perspective of the QROP and added
that the Central Govt. has always deliberated cn improving
the financial status of the retired personnel and there are
canstant efforts by the Govt. lo give certain incentives tn
their employess ar regular mtervals, The learned counsel
submiltted that the Mold letter Na. 12(1]/2014D(Pet/Fol}-
Part II dated 07.11.2015 an OROP has the approval of the
Union Cabinet; that there are different stages of decision-
making in the Government and whenever a policy or an
issue of significance having huge fidancial implications like
QROP iz involved, it is finalized by the Gowernment, by
detiberating upon it at various levels and the final policy
orders are issued only after rcceiving the approval of the
Competent Authority who is competent to approve the
policy of immense significance by way of Inter-Ministerial
consultations.
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26, The learned counsel added that extensive
consultations were held keaping in view the magnitude and
complexity with experts and ex-servicemen to deliberate on -
the issue of implementation of OROP and after extensive
consultation, it was considersed practical and feasible to
revise pension under {]HE}F every five years. [t was further
submitted that it was decided to revise the pension (under
OROP) for all pensioners retiring in the same rank with the
same lenpth of service as the average of minimum and
maximum pension in calendar year 20132 as OROP has
‘been implemented wef. 01.07.2014 and those drawing
pensicn above the averape have been protected; that it was
also decided that personmel who :.th to pet discharged on
their own request under vardous provisions of the Army
Rules 1954 or equivalent MNuvy or Air Force Rules up to
30.06.2014 will be entitled ta the henefits of OROP under
the provisions of koD letter dated O7.11.2013, howeaver,
personnel who opt to get discharged on their own request
on or alter 01,07.2014 will net be entitled for the benefit of
OROP; that the QROP order huas been issued following due

procedure for formulating a policy in the Government alter
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the approval of the competent authority and, therefore,
|
there is no wrongful action taken by ithe Government by

issuing OROP order.

¢, The legrned counsel for the respondenta added that
the wuse of word Ylenceforth’ in palicy letter . dated
07.11.2015 tneans that the letter is effective from
01.07.2014. ‘The learned counsel alsu scated that letter
dated 04.01.2023 pertains to implementing Lhe first
revision of the ORCP and does not, in any manner, change
the palicy on QROP dated 07.11.2015 and Para 2.6 of the
letter dated 04.01.2023 regarding omission of benefit of
OROP for PMRE olficers w.e.f. 01.07.2014 simply Teiterates
the position of the policy letter dated 07.11.2015, The
learned counsel forther argued the use of word
Henceforth’ in policy letter dated 07.11.20135 needed
proper legal interpretation and harmesious construction of
both the letters issued by the MoD is important. The
jearned counsel added that the cut-off date is a well-
thought oit decision of the Govt. to exclude a class of PME
personnel whe do nol want to serve any longer in the
armed fnrc:e;s due to their own personal reasons.
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083, 1t was submitted by the [earned counsel that the
instant lead QA has been filed by 114 applicants joined
together and most of the applicants retired between 2016
and 2019, whereas the policy letter under challenge was
issued on 07.11.2015, while the applicants were still
service and were well aware of the policy letter and despite
knowing that if they chonse to tale premature retirement
(PM12) the hernefit of OROP will be denied to them, they still
chose to take PMR asnd hence now cannot complain of

OFROP being denied to them.

29,  The ;TES]II-DI]E'IE:I'HIE submit that the applicants have
referred to pay disparity of various ranks m the Armed
Forces pursonnel, which issue is addressed by the Central
Pay Commission, an expert hody set up by the Central
Government periodically to ook into the pay, pension, and
other service-related issues of Central Government
emplovees; the recommendativns made by the Central Pay
Cermnmission are implemented if the same are accepted by
the Govt. of India. The learned counsel further subritted
that the Rajya Sabha Petiton Committee which was

chaired by Shri Bhagat Singh Koshyari ip its 14284 Repart
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laid on the Table of the House wherein i1 was stated that
the Government should implemnent One Ranlke One Pension
.J'.n the Defence Forces acress the buard at the earliest atd
further stated that for Fatare, the pey, allowances, pension,
family pension ete. in respect of the defence personmel
should be determined by a separate Commission so that
their peculiar terms and cunﬂitians af service, nature of
duties they are required 1o perform, etc. which are quite
different from the civilian work force, wre duly taken into
acegunt while taking decision on the same, however, the
report of the commitiee -::rﬁ OROP was not accepted by the
Govt, and 12 not binding on the Govt,

30, The leamed counsel for the respondents further
subtnitted that the final decimion of the Government on
OROP is contained in Mol letter dated 07.11.2015 which
has the approval of the Union Cabinet and therefore, the
contention of the applicants that QROP order was notified
vide MoD letter dated 26.02.2014 is incorrect amd is
misleading.

31. It has been further submitted by the learned counsel

for the respondents that as per the approval of the Union
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Cabinet, the Govt, had appointed One Member [fudicial
Committee [OMJIC) headed by Justice L. Narasimha Reddy,
Retd. Chiei Justice of Patna High Court, te look into
anamalies, il any, arising oot of implementation of ORGP,
however, the Gﬁ-]‘.JC was not supposed to discuss issues
with respect to non-grant of OROP benefit on the basis of
the ::ut—cnﬁ" date ro PMR personnel,

2% It has been reiterated by the respondents that OROP
policy was isstied following the due procedure. for
formulaling a palicy in the Government after the approval
of the competent autherity and, therefore, the conteniion of
the gpphicants thal inserting an exclusionary clause in
MaD order dated 07.11.201% for post-01.07.2014
premature retirees are illegal, arbitrary, discriminatory,
unreasonable and against the existing policy issued by the
Government is incorrect and baseless.

3232, The learned counsel for the respondents submmitted
that the decision of the Hon'ble Supreme Court in the r:a_se.
of D8 Nakara {supra] cannot be relied upon to Cover
within it all the claims made by the premature retirces and

the facts of the igstant case are totally different and the
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case of DE Nakara [supra] is clearly distinguishable. The
learned counsel relied upon Para 70.3 of the verdict af the
Hon'ble Supreme Court in the case of Indian Ex-
Servicemen Movement Vs, Unicn q_f India [supra), which

reada as under :

“F3  The puddgment of the Consfifution Bench i
D.5, Nokare cannet ba interpreted o read the ong rank
one penston rde inta if, ft was oply held thet the same
principle of courputation of pensions musl be applied

uniformiy (o a fimogenouws class,”

34. The learned counsel lor the respondents further
submitted that as oppesed to the factual matrix in &S
Nakara Case fsupra) where the liberalised pension
scherne was not made applicable to employees wha had
retired prior to the cut-off date, in the present case, the
(ROP principle is applicable to all retired army personnel,
irrespective of the date of retirement; the cut-off date s
only prescribed for determining the base salary used for
computing the pension while the cut-off dates for
implﬂm&ntatiﬂﬁ of any scheme les within the ambit of

policy decisions of the Govt. which principle has been
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recovnized by the Hon'ble Supreme Court in 2 number of
CASER.

35. The leamed counsel for the respondents submitted
that the Geovt. has becn regularly issuing orders for
improvement in the pension of T_h':':. past pensioners by
hringing their pension at par with the recent retirees wha
may be drawing higher pensien than them and vide QRGP
letter dated O7.11.2015, the pension of past pensioners
drawing below the average was increased to the average
pension which has benefited the past defence pensicners
financially and the pension of these drawing pension abave
the average has beenn protected; thar the amount of
financial benefit may vary depending upon the rank and
length of qualifying service, thus ne past pensioners has
been put to any disadvantuge; and that each and every
Government decision is implemented from a cut-off date
due to fnancial or implementation feasiblily constraints,
etc.; and the policy [or premature retiree for granot of
pension is differcnt from those who do not opt for

premature retirement and superannuation {rom service.
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36.  The learned counsel for the respondents subrnitted
that OKOP is o new concept and never exigted before and it
waa further averred that OROP is not & case of grant of
pension but only a methodalogy to calenlate pension. The
learned counsel further added that pension is a scrvice
condition and pension is not an absolute right and cited
the cxample of New Pension policy of the Govt. for Central
Govt. employses, which was brought into forec m 2004,
The learned counsel submitted that the itnplementarion of
the OROP is a policy decision of the Govt. and there shauld
- nat be any judicial interference in policy matters and
Judicial review can only be done om  constitaticnal

parameters,

37, The learned counsge] for the respondents submitted
that the apphcants canoot nvoke the doctrine of
legitimate expectation in the present case(s) merely on
the deliberations held at the Ministerial level GF-QSELIIEI.I‘.I.EE
made by the State lunctionaries/Minister of Union Govt. as
these did not trenslate into puiic:y decision of the Gavt.
The learned counsel for the respondents submitted thar
the doctrine of promissory estoppel also cannot be
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invoked by the applicants as there was no concrete Govt.

policy in cxistence prior to 07.11.2015 on OROP.

38,  The learned counsel for the respondents relied upon
the following judgments in suppert of the submissions
made :

fal. KL Rathee Vs. UDL, [SLJ 1997 {30 207)

b,  Suchet S8ingh Yadav Vs UOT {2019 11 SCC 520f

3% The learned counsel for the respondents, therefore,
prayed that the applicants are not entitled to any relief and
the A iz thercfore devoid of any mert and deserves

rejection.

40,  In conclhision, the learned counsel for the applicants
subrmitted that with regard to NP3 Scheme, the scheme
was introduced by the Central Gevernment to help the
retiring government scrvanta to have income in the form of
pension to take care of their retirement needs; the Pension
Fund Kepulatory and Development Autheority (FFRDA)
regialates and administers NPS under the PERDA Act,
2013, The learned counse] added that as per the Ministry

of Finance MNotification bearing No 53/7/2003-ECB-PE
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dated 220 December 2003, NPS {s mandatory for Central

Government employess, who joned scrvice on or after

January 1, 2004, except for those in the armed forces and

15 also extender]. to the employees of Central Autonomons
Bodies from the said date; that it is also available to all
State  (overnment  employess/employess of  3tate
Autonomous Bodies, if the respeclive State/UT opted for it.
Hencw it is made applicable to those who have cntered into.
Govt. Service after 2004 {After implementation of policy]

and not to those who entered the service prior to 2004,

41. The learned counsel for the applicants, with respect
to the e:unéunti::nn of the respondents that OROP iz & new
concept and never existed earlier, reiterated that OROP
was in vogue Hll 1973 and the 3 Fay Commission
diseontinued with it end the genesia of the OROP has been
detailed in the Koeshiyari Committee report and hence the
contention of the respondents that OROP is a new concept

18 not correct.

42. The learned counsel for the app]icants. submitred
that the action of the respondents to use the [actum that

PMR which was sanctioned by the respondents on mert
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after considering all the relevant aspects which is also a
taol of cadre management for vacancy at a higher level as
alse to keep the younger profile of the armed forces cannaot
be used to deny thE-th‘LEﬂt of fixation of pension under
ORCOP which is nothing but 4 step towards correction of
historical wrong which the armed forces personnel were
subjected to after 3 CPC. The learned counsel {or the
applicants therealter prayed for the reliel as sought in Para
I uf this order.

ANALYSIS

43, Having heard learned counsel for the parties, it is
clear that the relief sought herein pertains to the validity of
the Policy and communication dated G7.11.20 15 pnd para 4
thereof by which premature retitees who apted for the same
on ar after 01.07.2014 have been excluded jrom the benefit
af OROP. We have heard submissions of learned counsel on
behalf of both the parties and carefully persued the material
placed before ws and thereafter, we frame the following
insues for our adjudiﬂatic:h:

{i] As to whether the aloresaid policy and the exclusion

contained in para 4 of the Policy letter dated O7.1 1201518

tenable in law,
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{1 Whether by the said policy in the matter of extending
the benefit of OROP to service personnel who have proceeded
un premature retirement, a differentiation has been ercated
wilthin & homogeneous class, thereby violating the mandare
of Arlicle 14, the Equality Clauae incorporated in the

Cematitution;

(lii} ~Whether the prematurs retirees who opt for discharge
ann or after 01.07.2014 are alsp entitled to the benelit of

QROP as claimed for in the applications;

fiv] any other relief or direction in the facts and

circumestances of the case.

44, As far as issie [i] is voncerned or for that matter the
main issue is concermed, a perusal of the material that has
come on record clearly indicates that the policy for grant of
One Rank One Pension(OROP) is a policy whereby a uniform
pension is to be paid to members of the Armed Forces
retiring in the same rank with the same length of service
irrespective of their date of retirement. That apart, whenever
any Mature enhancement in the rate of pension is hrought

into force that is required to be aulomalically passed on to
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the past pensicners. The stheme was being implernented till
19%3 when the Third Central Pay Commission touk &

decizion to revolie it,

453, [t is also an admitted position that the demand made
by Ex-scrvicernen of the Defence Forces for grant of OROP
was examined in 2010-2011. and in March, 2011, the Rajya
Sabha constituted the Koshyari Comumnittes which presented
its 1420 report in Decemoer 2011 on the petition pru}fing'fﬂr
grant of OROF {0 the Armed Forces personnel. According o
the Report of the Comuniftee, OROP implies that a "uniform
petision be ‘paid to the armed forces persanﬁel retiring in the
same rank with the same length of service irrespective of
their date of retirement and any ftture enhancements in the
rate of pension to be auwtomatically passed on - ta the past
pensicmers™. The concept, according to the Report imphed
"bridging the gap Eetwccn the rate of pension of the current
pensioners and the past pensioner”, The Comnittee strongly
recommended that Govermnment shmuId_implement QOROF 1n
the - Defence forces acrnss the board at the warliest and
further that for future, the pay, allowances, pensian, family

pension, ete. m respect of the Defence personnel should be
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determinied by a separate commission so thet their peculiar
termns and conditions of service, the nature of duties they arc
required ta perform, etc., which are guite different from the
civiian work force, are duly faken mto acc:-uunt while taling

decigion an the same.

46. ‘These facis were nated by the Hon'ble Supreme Court
while considering certain issues that came up befors the
Hon'ble Supreme Court for cnnsiﬁe:ratinn in a petitim; filed
under Article 32 of the Constitution wherein the provisions
of the policy dated Q7.11.2013 were under challenge.

Consideration  was made in the case of Indien Ex-
servicemean Movemant and Others v Union of India

and Others 2023} 7 3CC 323,

47. The history and the sequence on the basis of which
the impugned communication dated 07.11,2015 was issu;ad
have been narrated in detail by us while taking note of the
facts of the case and it need not be again reproduced. The
material and various decuments available on record clearly
show that the GROP was a scheme for payment of uniform

pension that was to be paid to personnel who were retiring
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in the same rank with the same length of service as detailed

hereinabove,

48, The sequence of events as made out from the records
and the observations made by the Hon'ble Supreme Court in
the case of Jrdien Ev-servicemen Movement and
Ors.fsupra) clearly indicute thar the OROP always entailed
an autmnatic revision of the rules of pension to bridge ﬂ'lle
gap in the pension being received by past and current
pensioners, - However, as canvessed belore us in  this
Application while wentilating their grievance before the
Honble Supreme Court in the case of Indian Ex-
servicermen Movement[supra}, it was the case of pensioners
therein that the letter dated 07.11.2015 introduced a revised
definiticnn of OROP where the revision between the past and
corretit rates of pension was to take placc at penodical

interval.

49,  The petitioners referring to the definition of OROP
cuntended that deviation from the automatic revised rates of
pension to Tevision at periodical imtervals, changed the
acoepted meanmg of OROP. [t was the contention of the

petitioners beforc the Hoo'ble Supreme Court that a
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Committee headed by Justice (Retd.) L. Narasimha Reddy
had made certain recommendations and highlighting the
said recommendations it was submitted by the pétitirmcrs to
the Defenice Minisier that the respondents should revert to
the griginal definilivn of OROP where the pension of past
pensioners would be automatically revised pursuant to any

future enhancement.

0. Varions submissicns were also made before us with
regard to the said case but the Hom'ble Supreme Court in
the said case took note of various aspects of the martter and
the issue discussed in the said case was with regard to the
method of caleulation of pension and the issue of periodical
revision of pension between past and present pensioners, As
far as the present dispute is eonecrned, the grievance of the
applicenta is that the Implication of para 4 of the
cormmunicatton dated U7.11.2015 results in carving out a
clags within a homogeneous class of premature retirees and
this classification is bascd on the date when premature
retirement iz grunted to the personnel, Fn:t:nrcling to the
petitioners, this [ixation of cut off date to grant benefit of

(OROP tn one class of applicanis whou took premature
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retirement prior to a particular date is arbitrary, viclates the
principles of equality as enshrined in Articles 14 and 16 of
the Constitution, the olassification is unc:::t_lf.l':[mt[ﬂna.l,
unfeir and is unsustainable in law, The petitioners slsﬁ
centend that the issue of eut off date was neither challenged
in the Indian E}x—servicemcﬁ Movernent case nor was taken
note of by the Hon'hle Supreme Court whilst deciding: the

eaid case.

21,  Leamned counsel for the applicanisz heavily relied on
the judgrﬁent rendered by the Hon'ble Supreme Court in the
case of D.&. Nakara v. Unfen of India [1983) 1 SCC 305
which has also been referred in the Jjudgment of the Hon'ble
Apex Court in Indiegn Ex Servicemen Movement EE...'-':E.!- Far
the sgu‘d purposs, it is pniﬁted oui I:nr:_f::ure us that the
category of premature reticees who seele suclh retirement
after completion of qualifying service for pension in terms of
the rules and regulations applicable to the three services,
namely, the Army, Mavy and the Air Force before 01.07.2014
are being teated separately. It is said that denying the
henefit of ORQOP to post 01.07.2014 premature retirees,

according to the applicants, {8 unsustainable in law and,
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therefore, the moot question before us would be as w
whether denying benefits of OROP to the petitioners who
prematurely retired on or after 01.07.2014 can be sustained

in law.

52, A perusal of the judgment in the case of Indian Ex-
Servicemen hﬂi_nvcment{supt‘a] clearly indicates thal the
OROP scheme was brought inte force wilh the mtention of
paying uniform pension to Armed Foroes personnel reliring
i the same rank with the same length of service irrespective
of the date of retirement and whers any furure enhancement
in the rate of pepﬁ_inn were to be made, it was to be

automatically passed on Lo all the retirees.

£3. ‘The law with regard to reasonable classification based
on the mandate of Articles 14 and 16 has been the subject of
challenge [n various cases before the Hon'ble Supreme Court
right from the case of DS Nakara (supra| otwards of £ven
before tha’lc a1l app]i;:ants hefore us have relied upon
varions judgments in support of their contentions. As is
detailed in the written arguments submitted by Shei 5.8.

Pandey, learned eounsel for the applicants and learned
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counsel Shri Harbeer Singh Gulati before us, we will refer to

these judgments as and when required.

54, A perusal of these judgments clearly indicate that the
cotisistent view of the Hon'ble Supreme Cowrt based on the
classification I:hét:rrj.r has been o find cut as to whether the
vlassilication challenged ~is beased on any intelligible
differentia between two sets or group of people who even
though entitled to e clubbed together are being treated
differently and is there any reasonable or rationale ﬁmms
which could be achieved by making such a classification and
when the classification haz heen found to be ircational and
not baszed on any facts or reasons which has direct nesus o
rational with the object to be achieved, sueh classification
hay been held as invalld and contrary to the mandate of

Articles 14 and 16 of the Constitution.

53. Based un the aforesaid principles, we are required to
anualyze as to wﬁﬂﬂmr the so called classification of
prematire retivees whe retived before 01.07.2014 and those
who retired therealter is in accordance with the theory

approved and accepted by the Hon'ble Supreme Court.
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B&. I is clarifled that the premature retirees who are
applicants in this case are those premature retirees who are
qualified in all other respectz for granl of retiring
pension fservice  pension  as per the pension

Rules/Regulations of the Army, Navy and the Air Force,

37. 1t is an admitted posilion that premature retirement
to oificers and FBOR in the Army, Navy and Air Force is
agranted based on the provisions of the Army Act, Navy Act
and Air Foree Act and the rules framed thersunder and
specific policies framed for premature retirement by the
respective services, The principles of law governing grant of
pmmaturc. rectirement 1a also well settled. Premature
refirement cannot be claimed as a wmatter of right. It is
granted based on the discretion available to the Govt. and
claiming premature fetirement is not an ungualified right
under Article 19 of the Constitution. No member of the
Armed Force has a right to leave the aervice at his owrn swest
will. The interest of senace is given paramount importance
while granting premature retirement (PMR) to any personnel
who seeks it. A balance is to be sought to be drawn between

intereat of service and the request for grant of premature
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retirement whilst granting premature rotirement to any
personnel from the armed forces, The principles in this
repard have been very well laid down and defined by the
Hon'ble Supreme Court in the case of Amit Kumor Roy vs.
Union of India and Ora, (2019 7 SCC 356%9,. It is, therelore,
clear that whenever a person of Armed Forces secks
premature retirement, its grant is nof automeatic. Policies,
Cnstructions, stalutory rules and regulations have been
formulated in the matter of considerning the request for
premature retirement and the same is granted only if the
requirement of rules and regulations read along with the
adininistrative consideration and serviee repulations and

exigencies of service are evaluated by the scrvice.

33, It 1s also important to notice thar paramount
consideration is given to the inII.Eresl ol serdce and the
requiremetit of the petrsonnel Lo man the postfsenice based
on various administrative consideration and, therefore, it is
only after the department concerned or the Union of India is
satishied about the claim of a person to seek premature
retirement that his request is accepted and pranted

premature retirement. Judicial notice can be talten note of
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the fact that in many cases, on administrative consideration
and i the interest of scrvice, requests [or premature
retirements have been denied snd as a matter of right

nobody is entitled to claim premature retirement.

59.  That being ao, it i-a not a position where merely by
secking PME, a person gets premature retirement and leaves
service at his own sweet will. That apart when premature
refirement is granted and the personnel fliills the
requirement far grant of regular pension and other service
bensfits just like a personnel of the force whao retires on
completion of hig terms of appointment or superannuation,
both the catuf;ﬂuriu:ﬁ of employees 1.6, a regualar retiree and a
premature retiree, stand on the same pedestal and are
trealed alike for the purpose of grant of post retiral benefits.,
Pension and various other monetary benefits granted to
them are hased on a cammen sct of Rules and Regulations.
Even a premature retiree gets his pensivn, like a regular
retired person and the post retiral benefit granted ta both
the categories 15 based on the rank, the total length of
service and the rules applicable, 1.e. pension regulations etc.
Thia being the tactial position, this Tribunai is required to.
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examine the tenability of the action impugned before us
particularly with regard to fixing a cut ulf dafe in the matter
al gramr of QRCP benefit to premature retirees who have

taken prematire retircment on or after 01.07.2014.

60.  After the judgment rendered by the Hom’ble Supreme
Court in the case of D.S. Nakara(supra), in the casze of Al
-M::mipur Pensioners Association v, State of Manipur and
Ors. (2020) 14 SCC 625, the issus has been dealt with at
length and it has been held that when a cut off date fur pre
1956 and post 199¢ pensioners for graﬁt of pension was
challenged, it was averred that all pensioners [all mto one
catepory as ihe object of granting enhanced pension is to
tide over the escelation ol the cost of living and any
ciassification, based on the date of retirement, would be
arbitrary and cannot be held as reasonable for the purpose
of achievement of the scheme. In paragraphs 8 and 9 of the
aforesaid judgment, the Hon'ble Supreme Courl considered
the issue in detail and it is indicated that all the pensioners .
both pre and post 1996 form one class wunid are entitled to
the same pension as per riles which is also a requircment of
Article 14 of Lhe Constitution. In the =aid paragraphs, the
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Hon'ble Supreme Court dealt with the isaue in the following

" manner:-

8. Fuven otherwise on merits alse, we are of the firm
apiriion thot there 15 no valid ustificotion ta creafes i
classes, iz, ole Wwho refired prel 996 grid anolher
whe relired postI298, for the purpose of grant of
revised pension, In our view, such a olgss{fication hos
ne nrexus with the object and purpose aof grant of
benefit of revised pension. All the pensioners form a
ore class who are entitled o pension s per the
pension rules, Article 14 of the Constitution of ndia
ersures to all equeality before laow and egual protection
of gws. At this junottre it is alzo necessary o examine
the concept of valid closstfication. A valid classification
fs _triody a wolid discrimimadion. ft is true that Article
16 of the Consfitufion of Mhdic permils a walid
classificafion Houeter, o very classificotion must be
Bosed on g fust ablective, The reswlf to be achieved by
the jusi obpeclive presupposes the choice of some jor
differenticl considerafionstreqtment over others, A
clossiffcation to e pafid must necessarly satisfiy fug
lests, Firstly, the distinguishing mfforale has fo be
bosed on o usi objeclive and secondly, the choice of
differentioting one set of persons from gnother, must
hove a recsocnable nexts o the abjechne sought tn be
achigred. The teat for a valid classification rmay be
summansed as a distireeton bused on a classification
Sounded on gnt fnfelligible differentia, which haos a
rabiornal relafonshie with the object sought to be
achieved. Therefore, whenever a rutoff daie fas in the
prasent contropersy} is fired tv calegorise one sef of
rensioners for favourable consideration over others,
the fwin fegt for walid oflassificotion or  palid
dizscrimination, therefore must  necessarily  be

Seitisfiecd.
2.1 oo XN X
8.2 Axxx X e

Y. In wew af the abowve qmd for the reasons siated
above, we are of the opinion that the controversy/ tssue
in the presen! oppeo! is squorely covered by the
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decision of this Court in the cose of LS
Nakare fsupra). The deasion of thic Court in the case
of D.5. Nakare fsupra) shall be applicaide with full
foree to the facts of the case on hand. The Dhwsion
Bench of the High Court hos clearly 2rred i not
following the decision of ihis Court in the case of OS5
Nakora fsupra) ard hos olearly erred in reversing the
Judgmeni ond order of the leomed Single Judge, The
Tmpugned fudgment and order passed by the Division
Bench is not sustainable arud the some deserves to be
quashed amd set aside and s accordingly quashed
and set asidde, The pedomend aned order pussed by the
learmead Single Sudge is hercby restored and it is heid
thal afl the pensiohgis, respective af tReir deate of
retirement, viz. preld99t retirees shall be entitled to
repision in pemnsion ot par with those pensionars who
retired postIf9s, The armears be paid to the respective
pensioners unthin a period of three months fiom
tocdal. (Erphasis Supplizd)

6l. So far as the case of premature retirees who retired
befure 01.07.2014 and those premature retirees who retived
on ar after 01 07.2014 are eongldered, it wauild B elear thar
In pursuance to para 4 of the communication dated
0Y.11.2015, the expression ‘henceforth’ and ‘prospectively’
are used which mean that all premature retirees prior to
01.437.2014 would get the benefit of the policy from the date
it came inio force ie. afler 01.07,2014 and the subsequent
pre-mature retirees would not get the benefit and while
doing so, there is another class of premature retirees who

retired beotweon ﬂl-DT-EDH-ﬂtD 06.11.2015. Theae atre the
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premature retirees whe prior to issuance of the letter dated
07.11.2015 glso would be deprived of the benefit even
though when they togk premature retirement betwean
G1.07.2014 to 07.11.20135, as they were not aware of the fuct
that they will not get the benefit of OROP if they took
premature retirement. This is a category of pensicners who
were unaware of the changes in OROP policy/scheme which
came inte foree en 07.11.2015 when ﬂ-u:- palicy with an
exclusion elavse in para 4 of the impugred order/policy was
enforced  retrospectively  weell. 01072014, and this
category of premature retiregs were unawsare of the adverse

conzequence of seeking premature retirement.

62. As already indicated hereinabove, the object of
granting OROFP is to give better pension to Armed Forces
Persynne] due to increase in the cost of living which was
always considered as a welfare measure by the Govt. and
now by denving the bénefit of OROF tné: a specifle class of
premature retired pensioners anly becau*.aﬂ they took
premature retirement aller a certain cut off date, aceording

to the applicants, is disendminatery in nature,
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3. To analyze the arguments of discomination and
creating a ¢lass within a hemogeneous  class,  the
justification given by the respondents for doing so has to be
considered and a perusal of the objections of the
respondents and its analysis indicate that the new scherne is
being introduced for the first time and therefore, the Govt. is
entitled to preseribe a cut off date having regard to the
consideration of fimansial constraints ete, and, therefore, the

law laid downm in the caze of D.85. Nekara (supra) will oot

apply.

4. Lemmed counsel for the applicants and in particular
Shn S..S. Pandey, at the time of hearing had challenged this
objection on two grounds; firstly, it was argued that in para
20 of the judgment rendered in the case of Indian Ex-
servicemen (supra), it is clearly observed that the. OROP
Scheme  was  applicable  till 1973 when  the Gowvi
discunﬁ;ucd it with the implementation of Thicd Central Pay
Comumission und, therefore, the Govt. has not revised the
penuion of the past pensioners on OROP principle but after

implemnenting the reports of successive Pay Commissions,
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the benelit was also extended to past pensianers. It is to be
taken note of that whenever enhancement of pension to past
pensioners took place, there has never been exclusion of the
prematire reliress from grant of the benefit of subsequent
pay revisions, Secondly, the OROP scheme now introduced
15 not a new scheme but was only & scheme formmulated for
adopting certain methodology for caleulation of pension,
however, while implementing such a scheme, -th&re cannot
be bifurcation of a homogencris class. This seems to be a
justifiable  ground for halding the Scheme to  be
discrinﬁna’mr}r. We would advert to consider this

gulbimigasion m detal.

63 It was alse argued before us by the respondents that
in the vase of Indian Ex-Servicemen (supra), the entire
scheme of OROP contained in the letter dated 07.11,2015
was examined in detail and the Hon'ble Supreme Court did
not find any infirmity in the same. 1In vur considered view,
this arghiment should net detain us any longer for the simple
reasen that the Hon'ble Supreme Cowrt in the said case was
not required e eonsider the discrimination involved in prant

of OROP benefit to PMR personnel based on the cul off date
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fixed e para 4 of the letter dated 07.11.2015, Tt was
submitted by Shri Pandey that in the case of Indiar Ex-
servivemen (supra), the Hon'ble Supreme Court proceeded
under the assumption thar OROP Scheme contained in the
policy dated 07.11.2013 hae net bifurcated any homogenous
group based on the cut off date. We need not dwell inta this
aspect uf the matter any further as we see that the issuc
before us was not specifically adverted to or considered by

the Supreme Court in the aforcsaid case.

66. It is the justification given by t]1é TEBpﬂﬂdEﬂt;a foor
excluding certain calegories of PMR perscomel with a
particular eut off date on the ground that retraspective
exclusion of PMR personnel who procceded on PMR en or
after 01.07.2014 iz proper as the scheme was put in place
w.ef 01.07.2014 as contemplated 1in para 3 of the policy
daled 07.11.2015 and, therefore, the provisions of pata 4
incurporated in the policy dated 07.11.2015, is required to
be read harmc:nin'usl}' to reconcile it with the aid of para 3 of
the said policy. It may be taken note of that PMR is granted
and discharge permitted to persoennel on owr request under

Ruie 12 or Rule 16 B of the Amuy Rules 19534 and the
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cquivalent provisions contained in the Indian Navy and Alr
Foree Rules. The effect of the policy and the stipulation
contained in para 4 waould be that those persons who opt for
FMRE on or after §1.07.2014 will not be entitled o the henefit
of OROP as the OROP benefit and scheme is now being
implemented in accordance with the policy dated
07.11.2015, Meaning thereby, that after issuance of the
said letter any personnel who opts for PMR will be excluded
from the benefit of OROP, n view of the words used in the
policy quoted hereinabove whereby the policy and the
stipulation contained in the letter dated 07.11.201% is being
implemented prospectively. The issue before this Tribunal,
under these eircumstances, wolld be as to whethoer fixing of
the cut off date of 01.07.2014 and excluding personnel who
tale PMR on or after 01.07.2014 i3 in accordance with the
requirement of law particularly the mandate of Article 14 of
the Conshitution and the legislative intent which weighed
with the department and the Govt. in implementing the
OROP scheme. By virtue of para 3 of the Policy as stated by
the respondents, the cut ufl date is shifted to 01.07.2014

thereby resulting in exclusion of certain category of
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personne] who had proceeded on premature retirement
much pricr to the issuance of the policy dated 07.11.2015
ie. between 01.07.2014 to 056.11.2015 and they arc also
before us and this catepory of personnel assailed the policy
on the ground that it was lirst time disclosed to them by
virtue of the policy dated 07.11.2015 that those who have
opted for PMR between 01.07.2014 to 08,11.2015 are also
falling in the excluded category. It is also clear from the
arghments and written submissions submitted by the
respondents that in view of the letter dated 03.02.2016
issued by the Under Secretary to the Govt. of India wherein
in para {4 under titled “Applicability” it was reiterated that
the policy of OROP will be applicable on thase pr&rsc-nnei whi

are in receipt of pension as on 01.07.2014,

67. The position, therefore, as on date is that we have

thres carcgories of PMR personnel:-

(A} Personnel whe opted for PMR prior to 01.07.2014 and
will pet benefit of ORGP, and are not affected by 1ssuance of

the letler dated O7.11.2015.
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(B8] The second eategory is af the personnel who opted for
TMR and were granted the sams between 01.07.2014 to
06.11.2015 and arc being denied the benelit of OROP. This
.ia a aepaArate cutepory bhecause in rheir cases, the exclusion
clause, denying them the henefit of OROP is braught irto
foree retrospectively aﬁer they had opted for PMR between

0L.07.2014 to 061 1.2015 and,

{C}  The third category are the personnel who opted for
PMR after 07.11.2015. They have also been excluded from

the benefit of OROP.

62. As far as the persons contained in category B Le
between period D1.07.2014 to 06.11.2015 are cc:n_cr:rnecl, in
their case apart from the general question of classification in
a homogeneous category by fixing a cut off date i3 involved
but. at the same time they alsoc stand to be put to
disadvantage inasmuch as when thsy applied for FMR
between 01.07.2014 to 06.11.2015, they were under the
impression that they are entitled to OROP if they take PME.
The terms and conditions of sendce applicable to them at the
time of opting for PMR did not prohibit them or exchude

them from getting OQROP and, therefore, in their casc the
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pringiple of estoppel will apply as they were informed about
their exclusion for grant of benefit of QROP much after they
had opted for PME (between 01.07.2014 to 06.11.2015), on
the promise given to them w the effect that even if they opt
for PME they will get benefit of QROP. This cutegory is a
distinct category which hag to be carved out in the facts and
circumstances of the case, As [ur us this category of persona
are concerned, in their case, when they opted for PME before
05.11.2015 and it was granted- to them or It was under
cunﬂiderati-un, they were under the impression thal even if
they take PMR, they will be entitled to OROP but all of &
sudden, after having exercised their option to tuie PMRE, by
wirtue of the retrospective effect given to the policy dated
07.11.2015, by a combined reading of para 3 and 4 of the
said Policy, these persons stand excluded and they are
denied the benefit of the OROP after a promise which led
them to exercise the option. This, in vur view, is clearly

unsuatainable o law.

£Q. The principle of estoppel and rthe legal principles of
taking away the wvested right available, by retrospective

apphaability of & rule or policy squarely applies to this
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calegory of persons. Prior fo 06.11.2015, a right was
available to these employvecs to seek PME and even after
getting PMR, they were entitled to the benefit of OROP as per
the terms and conditioms of service but by retfuspectiv&l}r
applving the principles of denying the benefit of OROP and -
excluding person who Dptﬂ.d for PME, the right awvailable to
these persons to get OROP benefit is being taken away
which is not permissible in law. Therefore, even though this
calepory may substantially falls in the common homogenons
calegory of persons who are being denied benefit of OROP
because they opted for PME, the principle of estoppel aﬁd
taking away a vested right by retrospective application of a
policy or scheme will also apply and this makes the
application of the policy to this category of persons

unststainable in law.

70.  Thal having sv observed and held, the only question
now before us is as to whether excluding all persons whe
opted for PMR from the benefit of OROF w.e.f. 01.07.2014 by
virtue of Para 3 & 4 of the policy dated 07.1 1.2015, amounts
to creating a classification within a bumpgenous category ar

class of personnel which is opposed to the principle of
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discrimination and viclative of Article 14 of the Crnatitution
| and hi.t by the principles of law lmd down by the Hon'ble
Supreme Court in various cases particularly in the cases of
D.5. Nakara [supra] and All Meanipur Pensioners

Associgtion [supra).

7l. Befare considermy to analyse this question, we may
take nate of the objections canvassed by the .applil:ants with
regard to the justiiication for making the policy not
applicable 1o the ﬁersnnuel who opted for PMF..
w.e 01072014 A perusal of paragraph 4 of the policy
dated 07.11.2015, makes It clear that an exclusion camﬁary
has been carved oul by wvirtue of the provisions of the said
policy dated 07.11.2015. Parz 3 of the policy was only
prescribing the rodalities by virtue of which the OROP
sc:hemg was to be enforcad in future. The purpose of para 3,
according to the applicants, waa to bridge the gap of the pre-
2013 retirees with the pensioners who retire in 2013, The
financial benefit ta pre-2013 retirces after bridging the gap
with those whe retire in 20132 was to be given effect to from
{41.07.201i4. The pension would be refixed for all the

pensioners  on the basis of average of minimum and
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maximumn pension of personnel refixed jn 2013 in the same
rank and with the same length ol service, [f a person was
drawing pensivn above the average it was ta be protected
and no recovery was to he made. Arrears of pension to pre
2013 retirees were to be made in four equal instalments and
family pEﬂSiC:HEI'E-. were to get the arrears in one instalment.
In future, pension was to be re-fixed every Ove years, 1t was
only para 4 of the said pelicy which contemplated the
exclusion criteria whereas the provisions of para 3 deal only
with the modalities of implementing the benefit of OROP

- Srheme.

73. The contention of the applicants that exclugion
criteria has been incorporated in Para 4 of the impugned
policy and Para 3 only deals with the maodalities of
implementing the OROP is correct and thersfore, the
contenticn ol the respondents that the dare of
implementation of the OROP is w.ef. 0l.07.2014 i=s not
carrect and the implementation of this Policy, il any, can
only be from the date of the promulgation of the impugned

policy which iz 07.11.2015.
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73.  Be that as it may, the moat iséue before us is the
mischicf created by retrospectively applyving the palicy and
denying the benehit of OROP to retirees who seek nremature
retirernent w.e I, 01.07.2014 onwards. We nced nor g0 Into
various gther issies whin:ﬁ were canvassed before us, which
in our considered view, are noet necessary to be analysed for
deciding the issue pending before us in thess Applications.
Suffiee 15 to say that the respondents have failed to give any
reasonable nexus or justificatwn for denying the beneflit of
QRO to persannel whe opt for PMR atter the cut off date i.e.

01.07.2014.

74. In our considersd view, grant of PMRE, as already
discussed hereinabove, iz not an absaltite fight evailable to
an employee. Persotmel who applies for PMR t'_lcrts not get
the PMR merely on his seeking PMR. The respondents have
laid down  strict regulations/ orders/instructions  and
cireulars for considering the cases of PME and after
evaluating various factors primurily the personal need of the
perzonnel, national interest, the human rﬂéﬂurcca aspect of
the matter and the lnsncial burden incurred by the Union
ovt. In training and equipping the personnel, i it is
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established that the dispensation of the personnel’s senvice
will not affect the interest of the service, then he is granted
the benefit of premature revrement. That being o, it can be
easily concluded that PMRE is granted after tulang note of
various factors like administrative considerations, national
interest, interest of the military, personal requircment of the
personnel, service exigencics, the expenditvire incurred for
training etc. and after taking a conscicus decision, he is
permitied PME and once permirted, till coming inte this
policy personnel discharged on PME were treated glike other
personnel who were granted discharge from service on
completing the terms of sngagement or on superantlarion
for pensicnary benefits, In fact personnel who are discharged
after cnmpleﬂng the terms of employment or who are
d.iﬂl:flﬂ_t;,gﬂd ol superannuation and personnel who seek
discharge by PMR were all treated as pensioners and there
wes no difference in caleulating or granting their post retiral
henefit like pension, gratuity ete.  Irrespective of the methaod
of clischarpe, wll personnel receiving pension are treated as a
homogetrous vlass and for all purposes in the muatter of

granting them post retiral benelits, they were clubbed
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together and by and large all the rules applicable to them
were identical except for certain facters which are not
relevant in the present case. For the first time within the
category of pensioners a different category of FMR personnel
is carved sut and even in this homogenous category of PMR
persons three different categories are being carved out ie.
the first catepory is the personnel who got PMR prier fo
01.07.2014, second category is the personnel who got PME

between 01.07.2014 to 06.11.2015 and third caicgory are

personnel who got PME on or after 07.11.2015.

75, This, in our considered view, is nothing but a clear
violation aof the law laid down by the Hon'ble Supreme Court
inn the case of DS Nakara(supra) and in our considered view

cunnot be sustained.

76. The respondents also contended that the subject

matter of apitation by applicants belore this Tribunal falls
within the realm of administrative and policy matter and,
therefore, it cannot be subjected to judicial review by this
Tribunal as it would amount to interfering with policy

matters of the Guvt. This argument, in cur considered view,
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cannot he sustained in law for the simple reason that even if
a statulory power or an swxecuuve power, administrative in
nature is ﬁerciscﬂ by the Govt. or its aulhorities, the policy
zhould meet the requirem&nt of Articles 14 and 16 of the
Comstitution. In catena of judgments, the Supreme Court
has interfered with policy matters when questioned on
finding that the policy bifurcates and ercates discrimination
belween various sunilarly situated persons and groups, it
cunnot be permi.i_lﬂd. The Hon'ble Supreme Court in the case
of Union Qf India and Ors. v Tushar Ranfan Mohanty
And Ors. (1994) 5 S5C 450 summarizes the law in this
respect Emd. holds that even while exercising statutory
powers vested rights cannaot be taken away and if a policy is
brought into foree even by an administrative or statutory
power retroapectively, the same would not be justified if it is
hased on athitrasy, illegal consideration, irrational In nature
and is based on factors which are not germene to the
purpose for which the policy has been enacted, kMerely
because while implementing the OROP Schemec, the Govt.
took a policy decision to exclude certain categery of PMR

persannel, is a policy matter and is administrative in natre,
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this Teibunal cannot give its stamp of approval because
while considering and implementing the policy, the Govt.
has created differentiation n a homogeneoue group not only
within pensioners but alse within PME personnel without
any just cause oOr reasefl, in an arbitrary manner and
without indicating any rational or nexus behimd doing se
except pleading financial implications. .This, in our
considered view, is not permissible and in the garb of same
being a policy matter or administrative matter, this Tribunal

cAannat approve the same,

77, Finally, the last ground canvasszed before ues by the
Respondents was to the effect that the benefit of OROP
exclusion has been brought into force prospectively and the
applicants were aware that if they opt for PMR they will be
fdanied the henefit of OROF and ngpite of being aware of
these facts, the applicants knowing fully well the implication
af their nﬁtitlg for PMR, chose to opt for PMRE and now they
cannot turn around and challenge the exclusion as it was
t‘tlE:ir awn achicon which resulled in them being denied the
benefit. The respondents Mrther argued that the applicants

should have evalusted the better prospects available o
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thern, if they did net opt for PMR end having applied for
grant of PMR, the principles of waiver, acquiescence and
estoppsl will comne into force and this denies them the right
te chellenge the policy dated 07.11.2015 which denies them
the benefit of OROP. In this regard, reliance has been placed
on vatious judgments guoted hcfﬂinabuve, which bave been

relied upnn by learned ecunsel for the respondents:-

(a) State of Uitar Pradesh v. Karunesh Bumar & Ors,
{2022) SCC Online 3¢ 1706

(5] Union of India v, PN Menon & Ors. (1194) 4 SCC +139

[c] State of Rajasthan 1. Urion of India (1977 3 5CC
592 :

(d) State of M.P. v. Narmada Bachao Andolan (2017)7
SCC 529

(e} Rachna v Union of India (2021) 5 5CC 635

In stmost all the judgments cited by the respondents it has
been held that where a policy is evolved by the Gouvt. judicial

review thercof is limited.

78, A bare look at the judgﬁ:r1t& relied upvn by the
respondents, 1t may lvek proper and acceptable but for
-analyzing this justification given by the respondents, it has
to be seen as to whether the effect of the actien viclates the

mandate of Articles 14 and 16 of the Constitution. What are
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the reasons for classification made hetween a conmen grouy
of personnel, whether the clessification is based on
intelligible differentia, whether it has any reasonable or
rativnal relationship with the object to be achieved and
whether creation of a class within a class of PMR personnel
is unconstitutional being i .v{culatiu:m of the principles of law.
[t's a well settled principle of law that acquicscence and
waiver cannot be pleaded as a ground for pmpctuéﬁng ar
illegal or nnconstitutional action, The State cannot be
absalved of its respansibilities and constitutional obligations
in the matter of differéntial clazszification in 8 homogeneous
category of personnel and plead acquiescence and waiver to

juatify their diseritminatory action.

79. Even though wvarious judgments have been cited
before us in support of the aforesaid contentions, those are
general principles applicable in the matter of acquiest:enc.u
and waiver, In the case of Basheshar Nath w»
Commissioner of Income Tax Delhi & Rajasthan and
Anr., AR 105G 5C 149 relied upon by the counsel for the
applicants, we {ind that the issue has been addre=sed by the

Hon'ble Supreme Court in detail. Tt is a judgment by the
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Constitution Bench which analysed vanous aspects in this
regard and the gquestion before the Honble Supreme Court
m the sad case was s to whether breach of a flundamental
right founded under Article 14 of the Constitution, cao be
waived, Afier taking note of the provisions of Article 14, the
learned Constitution Bench in detad] discussed various
judgments and provisions of the Constitution and comes to
the conclusion that the dectrine of waiver has no application
in case fundamental righta available under the Constitution

are vHolated.,

80. The issue i also considered by a Full Bench of the
Kerale High Court in the case of Dr. Saurabh Jain & Ors,
1. State of Kerela & Ors. 2010 50CC Online Ker 5050, In
1he Writ Pelition before the Kerala High Court, the issue was
aw I_u; whether the principles of estoppe] and walver would
apply and what would be its effect. After taking note of the
daoctrine of waiver and its applicability as diseussed in the
case of Basheshar Nath Vs, Commmissioner of Income Tax
Delhi & Rajasthan and another (supra) m para 10, 11, 12
and 13, the Hon'ble Kerala High Court refers to vanous

judgments inecluding the Constitution Rench judgment in
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the case of Olga Tennis & Ors. vs. Bombay Municipal
Corporation & Ors. (1985) 3 5CC 545 and came to the
conclusion that estappel or waiver is not a defence available
to the State when its action {s challenged un the ground of
violation ol lundamental rights or the provisions of the
Constitution.  Similarly, in the case of Justice K.S,
Puttaswamy (Retd.) Vs, Union of India and Ors. [2019 (1)
SCC 1], the issue of waiver of right in the matter of
Fundamental Rights has been considerad and it has been
clearly laid down that thers canpot be any waiver of the
Fundamental Rightz. A combined reading of most of the
judgments bronghr to our netice in this regard clearly hold
that wiolation of PFundamental Rights particularly as
mandated by Articles It and 16 of the Constitution iimposes
a binding obligation on the State in the matter of treating
people, similarly situated, on equal footing and prohibits
discritnination and the State cannot be absolved of its
obhgation and liaaE:_ri].i‘tgfr envisaped under Articles 14 and 16 of
the Constitatiors under the garb of acquicacence, waiver or
estoppel. Merely because the applicants were aware of their

disentitlernent to claim OROP in case they opt for BME, it
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cannot be permitied to be canvassed that by applying the
principle of waiver and acquiescence, the applicants are not
entitled to claim any benefit from this Tdbunal. The
Constitutional mandate imposes a duty on the respondents

ko act fairly and equitably.

B1. | Very recently the Hon'ble Suprems Court in the case
of Lombardi Engineering Lid. Vs. Uttrakhﬁnd Jal Vidgal
Nigam, 224 4 3CC 341 has dealt with these issues and
after taking note of the law laid down in case of Olga Tennis
(supra) and Basheshar Noth (supra). In para 84 it has been

held as under:-

“Rd, The concept of "pary culvnomy” s pressed nto
zertire by the respondent conrot be stretcherd to nn
axient where I vivlates the fRndameniad Aghts under
the Copstitution. For an arbitration. dluuse o be legalfy
Birwling it has (0 be in consonanrce with the "operation
af law" which moludes the Grundrorm e the
Constitution. K is the rufe of faw which 15 supreme ared
Torms prares of the basic structure. The argement
convessed on behall of the resporcdent thal the
petitioner faving consented o the pre-deposit clause af
the tme of exsredfion of the agrasmentt, coanot i
around and teil the court in a Seclion 1105l pelitin
that the saome s arbilrary and falling foul of Article
I af the Consiffution &5 without wry mert. "

g2,  One of the counsel representing the pelitioners Shri

Harkir Singh Gulati had also made similar submissions and
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his contenton was alse bascd on the submissions that have
becn detailed hereinabove. However, he éﬂsc argued a
ground of legitimate expectation. The doctrine of legitimate
cxpectation m the face of Article l;er of the Constitution and
pia:ing. reliance on the law laid deowm by the Honble
Supreme D;'Jurt in the case of The State of Jrarichand &
Ors. ¥. Brahamputra Metallics Ltd. R&nchi and Anar.,
2020 SCC OnLine SC 968, the learmed counsel tried to argue
that receiving the benefit- of OROP was a legitimare
expectation and cannot be talten away in the manter done,
Having analysed various aspects of the matter mcluding the
submissions made by leamed counsel for the Tespondenta,
Shii Karan Singh Bhati and 3hri Ani] Gautam before us in
detail, we fimnd for the resasons and discussions made
hereinabove that premalure retirees who opted for
prematire  retirement form a homogenous category of
persons. Apett from the fact that they form a common
nomogeneous category of persons, they are also treated as
pensioners who on discharge from service are ireated like a
regular pensianer in the matter of graniing benefit of posgt

retirement benefits except the method of caloniations of
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pensionl based on ather factors which are not relevant in this

Cast.

83. Pensioners form a common category as indicated in
detail hereinabove. PME personnel who qualify for pension
are also included in this general category. The pensicn
repulations and rules applicable to PMR personnel who
gqualify for pension are similar to that of a repular pensioner
retiring on superannuation or oo conclusion of his lerms of
apprintment. However, now by appl:;,"ing the policy dated
07.11.2013 with a stipulation henceforth, the prospective
applicationn would mean that a right created to PME
pensioner, prior to the issue of impugned policy is faken
away in the matter of prant of bencfit of OROP. This will
r;:sult in, a vested nght avalable to a FME personnei to
receive pensian at par with a regular pensi{;ner, being talten
awey in the course of implementation of the OROP scheme
as per impugned policy. Apart frpm creating a differentialion
in a homogeneous class, laking away of this vested right
available to 5 PMR personne], viglates mandate of the law

laid devan by the Hon'ble Supreme Court in various cases L.e.
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Ex-Major N.C. Singhal vs. Direclor General Armed
Forces Medical Services {1572) 4 SCC 765, Ex. Capt. K.C.
Arora and Another Vs. State of Haryana and Others
[1984) 3 SCC 281 and this alse makes the acrion of the

respondents unsustainable in law.

54, Even if for the sake of argument it is taken note of
that there were some difference hetween the aforesaid
categories, bﬁt the personnecl who opted for PME forming a
homoegenous class, and once it is found t_h.s_t £VeLy Person In
the Army, Navy and the Air Force who seeks PMRE forms a
homogenous category in the maller of granling benefit of
OROP, for such personnel no policy can be farmulated which
creates differentiation in this homogenecus class based on
the date and time of their seeking PMIZ. The policy in
guestion  mpugned before ues infact bifurcates the PMR
personne] into  three catepones; wiz pre 01.07.2004
perseonnel, those persennel whe took PME  hetween
01.07.2014 and 06.11.2015 and personnel who took PME on
or after 07.11.2015. Merely based on the dates as indicated
hereinabove, differentiating in the same category of PME

personnel without any just cause or reason and without
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establishing any nesms as o for .what purpose it
had Deen done, wec have no  hesitation in  holding
that this amounts to violating the rights avadluble 1o
the PMR perzonnel under Articles 14 and 16 of
the Constitution as well as hit by the principles of
law laid down by the Supreme Court o the
matter of [xing the ot off dare and creating
differentiation in a homogenecus class in terms  of
the judgment of D.5. Nakara (supra) and the law
consistently laid down thereinafter and, therefore, we
Chold thar the provisions contained in para 4 of the
policy  letter dated 07.11.2015 is discrimina{nrﬁr in
nature, wiolales Article 14 of the Constitution and,
therefore, iz unsustainable in law and cannot be
unplemented and we strike it down and  direct
that in the matter af grant af OROP benefit te PMEK
personnel, they he freated wvniformly and the benefit
of the scheme of OROP be granted to them without any

dizcrimination in the matter of extending the benefit to
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certain persons only and excluding others ke the

applicants on the Lagis of fxing cui off dales as
indieated in this order. The Oas are  allowed and

disposed of without any order as to coais.

a5.  MA(s) pending, if any, shall stand disposed ol
: A
6. ronounced in opsn Court o thit::_cﬁn_ﬁ"L day of

" —_ -

January, 2025, LT
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