U 2
S

F.No. 1{3y2002Vol.ll D{Pen/Fol)
Government of India
Ministry of Defence
Department of Ex-Servicemen Welfare
New Delhi, 18th January, 2010

Teo

The Chiel of the Army Staff
"The Chief of the Naval Staff
The Chief of the Air Staff

Subject:Entitlement Rules for Casualty Pensionary Awards to the Armed Torces
Personnel, 2008.

Sir,

1 am directed to say that the President is pleased to decide thai with effect
from 1st January, 2008 and in supersession of all previous orders on the subject,
the Entitlement Rules set out in Appendix to the letter shall apply in cases of
disablement ot death of service personnel, who became non-effective on or after
1st January, 2008.

2. This issues with the concurrence of Ministry of Defence (Finance) vide
their 1).0. No.98/Fin/Pen/10 datcd 15.1.2010.

Yours [aithfully.

3

o«
[ ans dingh)
Director (Pen/Policy)

Copy 1o :-

1. The Seceetary {Def/Tin)

2. The CGDA

3. DGAYMS

4, The PCDA(P), Allahabad

3. The PCDA(N}, Mumbai

6. The CDA(AFY, Subroto Park, New Delhi
7. “The Director of Audit

8. D}(Pen-AYDHPen/LY D(PGC)

9. AGPS/AHQ

10. DPP&R, Air HQ/DPA, Ar HOrs
11. DPA, Naval HQrs
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Appendix to Ministry of Defence letter
No.1{3)/2002/D(Pen/Pol} dated 18.1.200%

ntitlement Rules for Casualty Pensionary Awards
o Armed Forces Personpel, 2008

{a) These Rules may be called Entitlement Rules for Casualty Pensionary Awards
10 Armed Forces Personnel, 2008 and supersede the Entitlement Rules for Casualty
Pengionary Awasds to Armed Forces Personnel, 1982 as amended from time to time.

{b) These Rules shall be read in conjunction with the Guide to Medical Officers
(Military Pension), 2008, as amended from time 1o time.

Cases of death/disablement of Cadets (Direct), due to causes attributable to or
aggravated by military training shall be poverned under the provisions contained in
the Ministry of Defence letier No. 1{5¥OWD{Pen-C) dated 16th April, 1996, as
amended [rom time to time in so far as entitlement of ex-gratia is concemed.
However, the claims for ex-gratia award shall be governed in accordance with these
Rules. A copy of the letter dated 16th April 1996 appended as Annexure 1 to these
Rules.

Extent of Application:

‘These Rules do pot apply in eases where disablement or death, on which the claim
to casualty pensionary awards is based, took place (a) during the period 3rd
September, 1939 1o 31st March, 1948, which will be deali with an accordance with
the entitlement criteria laid down in Annexure 1L and (b} during the peried of
emergency post-1948 which will be dealt with in accordance with Annexure I11 10
these Rules. ‘ .

Invalidment from Service:

(a) Invalidation from service with disablement caused by service lactors is a
condition precedent for prant of disability pension. However, disability clement
will also be admissible io personnel whe retire or are discharged on completion of
terms of engagement in low medical category on account of disability attributable

Lo or aggravated by military service, provided the disability is accepled as not less
than 20%. :

(b) An individual who is boarded oul of service on medical grounds before
completicn of terms of engapement shail be treated as invalided from service.
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{c)  PBOR and equivalent ranks in other services who are placed permanently in a
medical category other than SHAPE 1 or aquivalent and are discharged beeanse (i) no
alternative employmenl suitable 1o their low medical eategory can be provided, or, (ii)
they are unwilling te accept alfernalive employment, or, (i) they having been
retained in alternative employment are discharged before the completion of their
engagement, shail be desmed to have been invalided out of service.

Medical Test at eniry stage:

The medical test at the time of entry is not exhaustive, but its scope is limited to broad
physical examination. Therefore, it may noi detect some dormant disease. Besides,
certain hereditary constitutional and congenitsl diseases may manifest later in hfe,
irrespective of service conditions. The mere fact that a disease has manifested during
military service does not per se establish attributability to or aggravation by military
service. :

Cansal connection:

For award of disability pension/special family pension, a causal connection between
disability or death and military service has to be established by appropriate
authorities.

Onus of proof:

Ordinarily the claimant will not be called upon to prove the condition of entitlement.
However, where the claim is preferred after 15 years of
discharge/retirement/invalidment/telease by which time the service documents of the
claimant are destroyed after the prescribed retention period, the cons w prove the
entitlcment would lie on the claimant.

Post discharge claims:

(a) Cases in which a diseasc was not present at the time of the member’s
retirernent/discharge from service but arose within 7 years thereafter, may be
recognized as attributable to service if it can be established by the competent medical
axhority that the disability is a delayed manifestation of a pathological process set in
motion by service conditions obtaining prior to discharge.

{b) In cases where an individual in receipt of a disability pension dies within a
period of 7 years form the date of release/retirement, roay be considered to have died
of the disease for which he was pranted disability pension if it can be 50 established
by the competent medical anthority. If the medical centificate as 1o the cause of the
death i3 not available, other factors and circumnstantial evidence would be taken inko
account.

-
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Duty:

For the purpose of these Rules, a person subject to the disciplinary code of the Armed
Forces shall be treated on “duty’;

{(a) When performing an official task or a task failure to do which would
constitute an offence, friable under the disciplinary cede applicable 1o him.

(by  When moving from cne place of duty to another place of duty irrespective of
the mode of moverment.

(c) During the pericd of participation v recreation and other unit/sports activities
organized or approved by service authorities and duting the period of traveling in
relation thereto.

Notel:  Personnel of the Ammed  Forces  participating  in
local/national/international sports tournaments as members of service teams;
or mounkaineering expeditions/gliding organized by service authorities, with
the appraval of Service HQs, shall be deemed o be “‘on duty’ for the purpos;:
of these Rules.

Note 2:  Personnel of Armed Forces participating in sporis tournaments or in
privately organized mountaineering expeditions of indulging in gliding as a
hobby in their individual capacity, shall not be deemed to be ‘on dury” for Lhc
purpose of these Rules, even though prior permission of the competent serv fee
anthorities may have bheen obtuined by them.

Note 3:  Injuries sustained by personnel of the Armed Forces in imprempty
games and sports which are organized by or with the approval of the lecal
service authority and death or disability arising fiom such injuries, will be
regarded as having occurred “on duty’ for the purpose of these Rules.

Note 4 The personnel of the Armed Forces deputed for training at courscs
conducted by the Himualayan Mountaineering Institute, Darjeeling and other
similar institates shall be treated at par with personnel attending other
authorized professional couwrses or exercise for the Defence Services for the
purpose of grant of disability/family pension on account of disability/death
sustained during the courses.

{(d}y When proceeding on leave/valid out pass fram his duty station to his leave
statien ot reterning to duty from his leave station on leave/valid out pass.
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Note 1: An Armed Forces personnel while traveling between his place of
duty to leave station and vice-versa is to be treated on duty irrespective of
whether he has availted railway warrant/concession vouchersfcash TA eic or
not for the journey. This would also include journey performed from leave
station to duty station in case the individual returns early.

Note 2: The ocowrrence of injury should have taken place in reaching the
leave station from duty station or vice versa using the comnonly
available/adopted rovte and mode of transport.

{e) When traveling by a reasonable route from one’s official residence to and
back from the appointed place of duty, irmespective of the mode of conveyance
{whether private or provided by the Government}

{f) Death o1 injury which occurs when an individual is net stricily *on duty” e.p.”
on leave, including cases of death/disability as a result of attack by or action against
cxtremists or amti social elements may also be considered atiributable to service,
provided that it involved risk which was due to his belonging to the Armed Forces
and that the sume was noi a sk faced by a civilian. Death and disability due to
personal enmity is not admissible,

i

Note: For the pupose of these Rules, leave shall include casual leave.
Leave/casual leave shall not be treated as “duty” exceplt in sﬂuatmns
mentioned sbove,

Attributability:

{a) Injuries:

In respect of accidents or injuries, the following rules shall be observed:
(i) Injuries susiained when the individoal is ‘on dity®, as defined, shall be
treated as attributable to military service, (provided a nexus between injury
and military service is established). .
(ii} Tn cases of self-inflicted injuries while “on duty’, atiributability shall
not be conceded unless il is established that service factors were responsible
for such action.

{b) Diseases:
() For acceptance of a disease as attributable to militury service, the
following two conditions must be satisfied simultaneoushy:-

a4
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(@ that the discase has arisen during the period of militery s :

{hy that the disease has been caused by the CO]]dltlD]lS £ emipli
military service.

()  Diseases due to infection arising in service other than_fﬁlat
through sexual contact shall merit an entitlement of atributabilit
the disease may have been contracted prior to enralment or dm:u:lg
incubation period of the disease will be taken into consideration o
of clinical course as determined by the competent medical authority.

(i) If mothing at all is known abowt the canse of disease®
presumption of the entitlement in favour of the claimant is not rebutted;
atiritutability 'should be conceded on the basis of the clinical * plcturc and'{f
current scientific medical application.

(ivy 'When the diagnosis andior treatment of a discase was faulty,
unsatisfactory or delayed due to exigencies of service, disability caused due to!
any adverse effects arising as a compfication shall be conceded as atiributable. |

Aggravation: - . ' i

A disability shal} be conceded aggravated by service if its onset is hastened or the1
subsequent course is worsened by specific conditions of military service, such asj
posted in places of extreme climatic conditions, environmential : factors related toi
service conditions e.g, hclds Opezations, High Altitndes etc. |
: I
Competent Authorities: ;
{a) Attributability/Agpravation:
@  Injury Cases:
Decision r;:garding attributability/aggravation in respect of injury,
cases in invalidment/retirement or discharge would be taken by the Service;

HQrs. in case of officers and OIC Records in case of PBOR, for the purpose
of casualty pensionary awards. '

(i)  Disease Cases:

The decision reparding atiributability/aggravation in respect of disease
cages shail be taken by the Service HQrs in case of officers and OIC Records
in case of PROR on the basis of the findings of the RMB/IMB as approved by
the next higher medical authority which would be treated as final and for life.
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(b) Assessment:

() The assessment with regard to percentage of disability in-both injury
and disease cases as recommended by the Invaliding/Release Medical Board
as approved by the next higher medical authority shall be treated as final and
for life unless the individual himself requests for a review, except in the cases
of disability/disabilities which are vot of a permanent nature,

(i) -Where disablement is due to more than one disability, a compesite
assessment of the degree of disablement shall be made by reference to the
combined effect of all such disabilities in addition to separate assessment for
each disability. In case of overlapping disabilities, the composite assessment
may not be the sum of individual disabilities.

{c) Re-Agsessment of Disability:

There shall be no periedical review by Resurvey Medical Boards for re-assessment of
disabilities except for disabilities which are not of a permanent natere, for which there
shall be only one reassessment of the percentage by a Reassessment Medical Board,
The percentage. of disability assessed/recommended by the Reassessment Medzcal
Board shall be final and for life unless the individual himself asks for a review.

Death cases:

{i) Due to isjury — Decision regarding amibumbilityiaggravation In respect of
death in injury cases for grant of special family pension shall be taken by Scrvmc
HOrs in case of officers/OIC Recotds in case of PBOR. :

(1) Ducto disease — Decision regarding atmbutablhty.-’aggravanon shall be taken
by Service HQrs/JIC Records, as the case may be, on the basis of medical apinion of
EXGAFMS or such medical anthorities as prescribed by him.

Note: In case of battle casually, the awards for liberalized family pension shall be
decided by the Pension Sanctioning Authority based on the casualty report published
by the authorities concerned.
Appeals:
(D) (a) First appeal:

If a person is apgrieved by the denial of entitlement, be may, if he so desires,
submit an appeal before Record Office/Service HQrs within six months, which would

be considered by the Appellate Committee for First Appeal. The Appellate
Committee’s decision for npholding or rejecting the appeal will be by consensus.

-6-
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() Sccond appeal:

Any person, aggrieved by the decision in the first appesl, may file a second
appeal within six months of the decision of the Appellate Committee for First Appeal,
j0 the Defence Minister’s Appellate Committee on Pension (DMACFP).

(I} The composition of the Appellate Committee for First Appeal and the

Defence Minister’s Appellate Committee on Pension and detailed procedures for
disposal of appeals shal! be issued by the Ministry of Defence from time to time.

LR L

-7-



No. (5)/93/D(PE].'I-C)
government of Ind 1athatat Sarkar
Ministry of D= :Fence/Raysha Hantialas,

T

Hew DEth,! dated hpr].l 16; 1995-

. Ta . - - ’ C

The Chief of the. ELny Ent.affd R
The Chicf of the Nawal seagk, 0 . b
The Chief of the 1.11 Scaff, - SO ’

Suhjects -Schems for grant oF- Ex—gxaLia . Auaﬁﬂs in CGSESIOf
Death/Disablement of -Caflets (direct) due to chuses

att;ibutc:.ble to ok aggxavatad by }til:.tary Tralning .
Bir, . :

I am directed to state-that the Presideqt is pleased
to sapction @ scheme £ok gram; cf EJ—gr"I‘L',]_a BWArQs :m reqpect of
Cagets in the ‘event of death,fdisablcment due to causes: ;
attributeble to or agg:ava.ted by The (.D‘Ildltlonﬁ of military
“trajning. The rates ‘and other cq.nditlons for grant of these

ex—gratia br—.\nezits shall he as laid down in tne succeediﬁg
paraglaphs

2. . Ex—ératj,a b\jd:ﬂn cds-aa cE a;s_qg_j_]‘._@;nent 3 In cases .
of 1nvalidmenh on -medical’y D‘-lﬂd_\ ﬂu(— Ea - ﬂa.sabllitl-eﬂ att:;ibUtabl-?
to er aggravated by thel candi_tq.ons of militaxy’ txaim.ng, an -
-ex-—-g:atj.a award at - the rate D:l: Ha L3715/~ par mopth TOF Life Ehall
pe admissible to the ex- cadets faxcept Serv:.ce entry) . In addition,
a Disebility Lward o, ex-gl:at.z,a pasis shall also be admissible toO

the ex—cadet at the rate of Rs .500{—- pe: moith: fcﬂ: 1004 disability,
during the pariod of - dlsablement. ! The amount of ﬂlﬂﬂbllitf award
shell be propm:tianately :r: ﬂu.ced when the ‘degree- of diaahlemnt

ia less thaa 10|.)}6. No disab:.lity award - ahall be payabls. in caEes’
where the degrea Jof Cisablencnt 1: RIFEER than TAl a0 the dlaablencut
has not been. accepteﬂ ‘as aLt::j.butable ta. px agg]:aveuted by the
cnndlt.:u.ons of, milj.tary txainlng.

3, " Ex.gratia nwa.\:ds 4in cases ‘of Death’ ; A5 per terms and
conditions of recr_ultment; majqxlty of the cadetajsﬁch as entr!.e‘=_;..
throurh Ihky E};—-bm ant‘- ﬂigect emt::ie:s B are requ:_red to-be .

bachalora and. thEy cannat |1arry ﬂul;in:; the p;e:-comissa.on m:mn -.'J
However, 1o gases; of ant::;i.es. such  ag Teghnu:al g:aﬁuate entry/post
é!aduate entryff‘:hc;s:t Sarvice Cmniasion(tech ani l~-u:‘nn---1:£*¢h){r Entry

contd/— ]




825 : Co
through the " army Cadet callega{ﬁcc} etc., marriage prior to
Pré~camission training ia not a: bar, &0 the event .of death
of a Qaget due to causes attr;hutable to militezy tzainlng;
Tthe following. ex-gratiz. qwaxda aha 'h_ndayable tn ‘the. huxt of -
‘Kin of the deceased- Cadet. depanﬁing nﬁ his marital S‘hatuss- '

{i) on deabh of maxnlad cadet duxing tralnlng,
. @t the cate gof

Ex—gzat1L Award
R54&00/-per menth shall he admissible to the

‘widow,children of the deceased Cadaet, Thxs avwsrd shall be

Payeble to the widow. uutil ‘her death. or re“mqrrzage iwlth A pe
Rther than the rgal brnther of the d
eaxliex‘

rson E

eceased Cadet), NhlGthEI is

4wfter desath er ﬂiaqualif;cation of the wid w on acaount.

—marxlage, the ex.gratid award. ahall be nayabla o the sonS/

unmarcied ﬂaughte:s(in the arder of senlarit.

-attain the age pf 25 yﬂﬁrﬂ :
the payment of” exugratia awar
geLting married.

& Df ra

¥ in aga) tlll they
In case. of unmarriad daughter(sj,
a shall ha. ﬁtquﬂd on he:/the:r_

+

In the. abaence of’ eligible_u1dowf¢hild;en,'gﬁ
shall be paid ta thq_dependent parents_as;
Dara 3(41) belaw, = '

Tatis awsrd
lver & the

(11J In ease” of nnmaxriad/widouer cadat w;th nn.chilﬁren,
ex—gratia award at the kate of Rs,B?Sf—per month shall be payublg
To the dependent:. parent(a} of the Heceas&d Cadet “for life. 1In
the absepce pf partents the ex-gratle awarﬂ snall be payable to
the dependont brotherfs)xunmarxied 1stg;(s) in. the ordar of

- Reniority in age, till theg attaln ‘the age: of 25 years.- in

‘2@ze of unmaxrmednsisterfs}, the’ paymant of cxwgzatla award shall.
" be Stopped on har/their -getting married. ol

{iit} The ex-gratia awarg ahall be
“tha fﬂmlly at .a. time

payable tq iny une member off

sability sustained
milltary trainlng mhich was agcepted EF ettributable to
OL aggravated- by the conditionu of mllitarv tra;ning.

.p:ovi lod. that tha ﬁeath is qauseﬂ'by the A
during
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._'.:3'_3-5' ‘-'_ @0 A ,

httunddnce Bllowance(CAL) ‘g Wheo, the deg:ee Qf

. Cunﬁtant :
pted a5’ att:r.ibutabl@ i

ﬂlsahility 1s aaseasea at 1Q0k anﬂ is. acce
o or agg:avated by the GDRﬁlthnS oﬁ milita:y 5erv13e, Gonﬂtant
hllDHEBCQ at the xate of Rs 300/~ Palts. bhall be

he reca1mendatxon o£ thﬂ

Attendance

admlssible to the-exnCa&Lt on t

Invaliding Medi¢al Boa:a..ﬁ

se inst;uctions shall be

sl anthEI attrlbutabla to nor,

1itary sc;vige/t:aining, _--_' ¢ﬁ

- 6. Othex rules and procedu:u regarﬂing assessment/re—assassment E;

‘of ‘disablement and acceptance of aisshility. /aeath as attributeble i
to oF agg;avatcd by. condltiqns of milltory serv;ee/trainlng ln
cases of ca&ets shall be the - saie’ 88 for - regular Commissiona&

- foicera of Lha hlmed Fo:cgs., The p;oceﬂuza for sanctlon ﬂnd

o Cﬁndltluﬂﬂ fat gxant o \exmgF AL wards £ the’ n;gt of; hin.iq

cuse of- dcceased Cada -3 ah he ‘same a8, Ln'c_aﬁs of qasualtlas

of . regular Camnlasioned Officers due;to autributable causes-

5. Nc ex—gxat1a award under . the
- payablé if the death/dluanlemcut i
-aggravateﬁ hy the. canditxons of m

s nwaxda nnaet these 1nstzuctions ‘are kelng sanctionea

ia basis ‘and- the ﬂama -shall ‘nek. he treated a;
However, Dearness Rcliof shall ke F
oned unden para 2,8 3 ' :

- purely an ex—grat
" penslon for any- pquOSL.
admissible op the Exsg:atia Lﬁﬂ:da sanctl

of hese ins;ructlons.

B. The provisions, of - this'iutﬁwx"shall.be'appli;§ble'iﬁ-cases;-g
of casualtics uccu::lng on; or-: afte; i, 1,860 . : i 5 Lk
of the Finanpce Dlvl510n

/Penfgs datcd =] 4.95. _=

- This; issues with the aoncurrence

. pf this NlﬂlStIy v;de thesr. U Q HOLEC

“rs falthfully,

L SRR Ici."‘mu-. 3 REE
I DREUTY: SECRL'lhB“' TO FHE GOWRIMENT ¥ THDIA.

Copy tof-. R o S oF
1. 38 (TrgasChD) ¢ a8(G) 98 (W, J8 LY. T T

2 mm,uew Delhl-

. e e f
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ceoh (2) .allananaa. .

D& (FD) 4 GD&{NE.V:{), Bornbay: CD-“(H-.'L.): Force);!?lﬂ‘a Dﬂlhi aﬂﬁ

Coh (0} Pune, COR(HLE. Force]. pahra. Dun. RS -

The Director General of Audit, Defem:-e 5t=.r.'viae5. Hew Dalhi.

army BO/RG/BE-4 . T z S

.7-. Heval H(/DE&.

5 Air H{)/DFF&R. :

g, Directer $eneral of Rﬂset,tlemant.'

“10,Department of Pension & Pensicmer.s! vi‘elfa::e'.

11, Dupﬁrtment of Expenditure Evgectionk.

C17.hadlEA(P) /DRRA L (Pen) tin . of - Def, (Fin/Pen) - : .
13 (Pen=h) r D(Pf,n-C) : ;civ. _1') ¥ jn-{Gu-v:r.}; Dlmaa): PG Ccnf

- D{agE-LET), n(ﬂavg-ﬂ e n(czs-m 5 o

14, D.L::cctor of Public Relatioﬂso
15-.Ed:.tm:-;n Chazqaf $am:.k Samdchur,

16, n[uindi-lv)—- for Hinaj. vm:smn. E




ANNEYTURE, 4f
WARTTHR RULES

S Hg. 4961231/4/P.7,3(a)
General Headguarrers
Adjuntant Samaral's-Branch
FHG AEO o

© Mew Dalhi, 25th Hovember, 1946

cadguarters »Ll Commands, Divisions,
eigades, Areas and Sub Areas . g - ' :

h sufficiant coples for distribution to all:medical offigers
nstrudtiona for-Medical Orfficers ocalled wpon 6 Sign -Death'-
fertificatas and for Medical Bsards.. L R i

MELICR TR

Mew miles on entitlemsnt to pensions were introduced. far-
& Ipdian Army by i.T. (I) 43/45, DMadical Boeards wiil be held.
iai--'accordaqce with thess. dlnstructions wihich will be simplifisd .
E amendad from time to time as may be found necessary, thile ,
at.comprehensive, they are intended to be o yuide so that medical
fficers may be enabled to jive Lumediate effect to the alteraticns’.
brought about by the new rules. [ Medical Officers.shonid appreciste
that not oniy has the old criteria been discarded Let that the r
hole approach to the ruestion of attxibutabidity has hean changed. -
and: the changjes. explained below.entail more accurate medicalr” 0 -
regording on their Part and. a wmore accurate appreclation of the :
aricus findings in ¢ach case, .

+ Terms smployed under the nsw ruleg - Hitherte the word T

attributable” and “Materially aggravated". In that sense, it has
0w been replaced by "due to" and "attributabis replace "directly
‘Aattributable” as meaning "caused by", =
. . . - i

. b

\ o

8 The word "materially" and the words "t a material extent"

-have peon omitted in refersnce to ajgravation, -Under the naw

ules worsening o, any extent by service,will be rejarded as

aggravation. The Ministry of Pensions tast of the -exdstdnece

of ‘aggravation in this sense will now apply to- the Indian Arimy,

“namely there is héld to.he “aggravation” where effaclive service

‘43 -found to have cauced a deyrea of worseniny in a previously

= cexdlsting condition razsulting ino dischar¢ge from service on account -
of that vonditdon. : ’

‘3, ' Mew wethod of approach to the question of antitlewnent—
-Though the principle that there must be a cqusal connection
‘between the disability or @ause of death.and secvice is atill
serserved the ruestion of supporting evidence  is to bs asproachsd
coTam a new ample.  Thoo Sovermwent oF India will give full weaight
|- two oresusptions wrising out of the fact that the man is
)  wted for service durin | the present wor in a csrtain medical
- wry. ‘Thefe prosuwptions are- . g

KA .. . o wm e B fe

PR i

b

O Wy
mmv =
" B :

|an 12 mlr'rq's:.r:-rr.rl to T'JI'?:-:I-I.’?.

noo

*attributable® had an artificial meaning coveriny Both “directly. .




ey his discharge was on g

..-2.._

(1) That 4t the fime of acceptance he was fit for the
¥ind of service -deganded of a man in that mad i

category, and

{2} That in the event of his subsefuerntly being :
discharged from the secvice on medical crounds any
- deterioration im his health which has taken place:
is due o his service, . . Q.

While the meddgal services are pot directly concerns
with the making of these artificifl presumptione, din fotqne they
must. hear them in wmind, fincc, in cases which, in their opimion
should be regarded as not attribuke le to wmilltary sexvice, o
it will ba womepsdayvio record evidence suffilcient ko rebuk
gne or both of these presanptions, ’

~ prasumption (1) Iltself does not “end to any concliudicon
of entitlement but approsch to Presunption (2) will. ba affegted
as pr-esumption (1} stands or falls, It is, tmerefore,
necegsary to record any evidspee available which may affect

. evidence that ths dlsease was of long standing or there mayibe,
evidence in the individual's medical history sheei: on- abheap £
medical documents, The histoty given by the indiwidual on First
admission to hispledal may alao be of importance, PR

Presumption (1) . This may £¥ke the form of radiological or-'iothez :

presumption (2} is the vital ope, Unless there is I
contrary evidence attripbutability must he conceded, This
coptrary evidence pay tiks the form of showing, .

{1} that no det:ex:'ié?-rifttion ih health, peraiscing to 'gate
of .discharge, docurred during service} or ., . ’ i

v

T A T ey

(2) that, where there his been persisting deterioration, iﬁi‘

£he presumpticn that such deteriorstion is due to s
gervice 1ls not Well’ fourdled, i

. The mere fagt that an. individual has baso irmvalided
doea ot necessarily mean that his health h2s deteriorited
during -service, The disability may have been discoveresd 5001 i
L3 4oining ond the individual discharged in his oWn ipterest’in
“  order to peevent deterioration, TIn such 2 gasa thers may SVED g
been worsening curing seryice, but 1f trediment glven before -
discharge restored the individual to his normal condition so tg
nds of expedliency Lo prevent & E
recurrence, no lascing e was infligred by scrvice and 23
fthere is.na ground for Fonedthiag attributability. £&Rgain an B
incividual may e found to  be so wedlk merncally that it is
impossjble o nike i 2w efficient soldier, this does not
establish that his cohdition has worsencd durlng service ‘but.
only that it is worse' than wWis realised on encolment,

Op the cther hapd, wWhere there has been deterioriticn
attrilasanllits wust be congeded under oroegumption (2} unless g
thore 15 evifirLee indicating vt the preswestion i not well
- foupded, Ther: may be dirsct. evidence of the concraction of
Aigapilicy ohbnerwise than by service, ©.g. by infection whild




t-home on leave, ond even then the guegcinm of acgrers —-—-1'15.1
r subsequent service will have Lo be consldered, The
difidiculty will be greatest in fhose disedses regarderl as :
constitutional and naturally- -proaressive, Deterlorstion must.
be aceepted as due to service. unless therd is evidencz to the
gontrary including 2s evidence a censensus of medic:l opinion
regarding the particuldr disability or the group of disab:.l:t.tles
. to which it Dbelonca, It will thus be seen thakt 4 c¢laim to

" pension wWAll not-be re_]em:c,d unless presump‘l_lon (2} 1s shoWn to
.. be 111 founded by wrlitten or other reliable evidence or such &

- Qansensus of mediczl ppinion ds amounts. to relj.able eyidaence,

In other words, the dovermment of I;dia must be dt::.sf:.ad
'that there ars reoas or]c!.ble. grounds hefore any gage 15 mej iected apd o
it will be for the medical officers concerned with the caSe to put
forward all the madical -avidence available wh:.n:-h way have a .
.. bearing on the flml decisj_cm C o )

4, Procedure o be adopted by Medical Bgards;- Tk is:
chvious that With the now dpproc.‘h to the guestion of
sittribukbdbility, the present method of completing the invaliding
roll must bhe considerabhly altered_ At present, there are nDt -
sufficient particoylacs r-ecorded regarding many of those
irralided from gervice on 2gcount of disease to allow of &
cofrect decision on emtitlement to pension under the ney .
eriteria, Tt should be realised that all cases will be Bubject to
review and 1t may be ' npoessiry to reverse the decision in thllose
cases recommended for rejection of the claim to pension where

5 tha supporting evidence hf insuffiecient, VYhrases such ag i
Yeaqually common in ciwvil life will no longer have any Forxce and
sthwould not ke used exaept in clses of diseases which run their
wourse indeperdonily  of externdl cicumstAnces; se=2 piragraph’

6{e) halow, Until it is found possible o ifsue a revised :
form of iwwvaliding roll IAl-"YH19¢38, the precedure therefore whil be.
&z f0lloWwasz—

g 5
TR RN

iy

o

-{i) om page S of the invaliding Toll, thg medic.l

" officer-ip-chirge of the~gase shovld filrst of all

‘give & eoncige history.of ipvaliding Jdisability as
Complc‘:tﬁ as poss-ib-le clerrly specifying the station
of origin, e,q. field servicce arsa or peics station,
The duration of the disability ard the circumstEnces
in which it arose may have a vitél befring on tha
case_. Such particulars may possibly begontained from
‘the individuml documerts. The mediczl notes made when
the individual ficst fell i3l are of special |
lmporcanga s ot only to do they ffogquently -Sholy
It pathological stdte of the diselse when it first
came Lo nobtlce enabl j_ngta Asduction to ke made as Lo
its probable duration but they often contain a
atatoment 45 o the history prior Lo that date, Such
infornation may be. of more vilue thénsb- 1tements made.

At i time of 1nvdlir]mel‘ﬂ:. vihen the question

" of a disanility pensionihas arisen, ‘heré relevant
a sghork poge: should e -u“.‘nri re«;"-rdur\q dafacta mi‘eﬂ

R
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on enrolwent, family hisctory, Other illness ~ S
during or prior to service, This @kl S
impactant history of the c&s=e showuld be

followed by, ;

{(ii} The dlagnesis of the disability, ahout which .
thers Shouwld be 0o serious doubt and an exact”
description of the clinical conditions prESEN:,,
This degcription should not pecassarily be A
detailed put should make cledr any features

_lik=ly to assist the board informing 2n opinion’
on the guestion of agtriburability apd on the .

assossment. of disablement. Notes on {Aaboratory

X.ray Findings €bc., should ve jncluded when .
neceasary and specialists reports on the caBe
may be of value. Where the medical afficer-in~ -
charge of the o8¢ ‘Lave. considered that the g oe
infiividnal waa AOTwCOmOpErative or has retarded

his cure or thot he wad malingering, & note. ko

thay effect shogld e iahaly ja} recordad for
the information of the board. P

{1i4) Fimelly, whether there was paglect, dclay, |
: fauloy technidue OF lack of reasomble skill.
in service medical tredtment, oX the exlgengies
of sepyice, hefore, during O after the Trestment -
could bhe held to have causged or agg::-avatr.ed the
condition, these should be recorded &5 OO these
grourda 2lone 3 pregumphion of aggravation through’
acrvice mady b2 made if Aeterioration thereby .~ 7
resulted,. - [
{iv) On page 6 of TAFZ~1048, . Tn addition the words
%in the hope of optéining pension o grotuity"
L . ohould he deleted frow guestion (gy ., ERearing
in mind that decisions coutrary to the opinion
of the medical hoard may pe given on
on reviesd, the percentages of disableident should
i carefully asgessed in all cases and antered.
at guestiohn {5) . : :
5, Death cartilfioftes - JA¥ AL303 rPart IIr in which ehe
madical piticer records-his opinion ragarding attzﬁibu;abil:
cmise in future coptsin moTa détails of the
rh. As a rule, not ooly the jmmodiata cause
. also the underlyind aiscase should he notad.
In the ae of infectious diceage . it Ay be relevant o
note the iucubation period of Ehe pruct Loulan Nipease, 0.
when tho j_ndivirlual m2y have 's:oni:racted the (inFemse waile .
on ledye o prior to enrolwent, 1t in speninlly ingooctan

JTA-Y 2
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in death cases to note whether neglsct, delay, foulty
technique or lack of reasomsble akill** in service
medical treatment c2n be held neliponsible for untoward
outcome, of the exigencies of service before, during
or after the tredtment con be held to have caused or
hastensd death, Phe presumption already referred to
will apply squally in cAses of death, Tt should be
cledrly stated whether the individual died overselg or
in Indi? in & hospltal or 2t home as a result of disesss
contracted pverseas, of Wnether he died 1n & paacs station
of diEeaszs contracted in such station,: .

%N B.o-.Should & recognised cumplication of the P
normally accepted methods of tredtment propeTly pregocibe
apd administered, cccur, then that.complication is '
‘pegarded as NOI agtributable to service,

G. Hotes on comnon dissases,-- It mdy be advisable
at a later date in issue detailed quidance regarding
certain diseases, In he meantime the following notes
may in Some cases, be helpful, They contain the ideas
of the Ministry of Pensions formed from thelr experisnce
in applying the new principles in the U,K, The Ministry

is not vet sufficiently clezr to wake & pronsuncensnt

oo that medical officecs should use their oWn discretion
in expressing an oplpion on attriputapility in such cases
for the present, ’

-

{3} Caomon dlsedscsi kngn to he affected by
exXposure to weather ,~-Dideases such 2s bronchitis,
rheumitisn and nephritis—— indebd most discases:

- of the respiratory System, jolnts and ®idneys
are atffected hy climatic cgoditions and hers
the mants condition has worsansd Ayring serviee;
the presumption that this worsening was caused

. or aggravated by serviee would be well founded,
e unless the service was of such short duration or
N the conflitions of service were So good. that it

would be quite bpreasconable to grAamt entitlemeant
to ponsion, : ) .

(1) Comnon disedses kmown to be affecced by

stross and siréin..— IR the individual has

given reasonible service in 3 bhreanoh ::_uf the

aorvics where physical effort or other strzin

can be assunzd the presumption that decericratlon

is ue ko servies CAn be reglried 25 waell

founded. This refers particularly tao pulmon2ry
tubcreulesis and cortain  heart copditionz, It

may bhe that in an excepticnal case the man has

peen ongdged on Scdentécy dutics and the gresumption
weuldl not then usuwrlly apply.

\

{3 —

of Pensions State that the position regarding peychoneourosis |-

a
|




il 1}? comeon in civil A i
»J(_C‘Opt‘_\’_& 38 aggravatsd by war service unles
aleer that oing wo the exigeuncios of his 7
& tha wan did not recsiee padical treatm'*rt
tisfackory characetar & standard or . suco
it was 3o delayed as to e less sffsctbive

should-have. been,

(< Tnjecticus diseases .- Deatu or disablemss
resulting from in{ectiou» disease other than
venersal disease coutracted duaring service will
e reqgqiacded aa attributable to militery service,
@her. the disease may.have hecn contriacted prior'
Lo grrolnent of duving leave, the question of B
determining the incubation period in 2 particular
. gAse will arise .and an opinion on this poipk
should be Empressad

(L-) Veneregal dlsea SE5 men Prl:SprtJ,on (2} is not: i
regorded as applying in the case of venareal discass,
having regard to the. way in whichaothe disease 7 -
is mwrmally acguired; . similarly the ‘question of
onug of proof does not axise, Cagegof veneral
disetse or later ma3nifestaticmns of Sequelas thereof
¥ill, therefore, only be accepted as actributable.,

(1) If the discase his beon contractad in the
course of 1‘.“:’11_1‘I_)-r @ g_, by a dockbor orc medical
order:ly_- . .

o e . 5
(11)IF, having contracsded: disgasce during -
‘service, the wan afier treatmewt has re-urned to
full ducy and has been ‘S‘u.bJL.thd ko sudhn .
‘Btrain as has produced ofie.of the. after-effects
of the disesse Sooner Lnan .J._;uld morm Ly
hitve ber.,n the case, ) .

{({i1) Tf, having cortracted the ﬂlsease prlor te
enwolment, the man has heecn -..U.bJ(.ctEd to such
Strain as has produced ar hastened a la.'_",‘a:er

mﬂnlff:atatlﬁn of thea d.ism_ae_

Fote 1, ~.For the pUI'PD._-nE" af (b 2nd (), th
'straln wust  be due to service and of such.
a degroe 85 is unlikely to benzt in civil .

life, anpd it sk boe clesr thid che later: .
mamfesLaLJ_on was in Aok podincessd’ on taetened

.-7-/?
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by thet strain, L, howevor. the jon 12d
reached an age When such & W pifestation
could be expected, the case is difficult faor
Booephdnce, .o ' :

figke 2.—— A member engdged on cleriedl dutles
wouid not normdlly - he guhjected Lo A0Y =uch
strain, and it way be taken 29 axliomAtic, thik
no sedantarlly employed man could cstabligh a
eclaim to pencion save in the moSt exceptiomdl
circunstances, '

{i¥) Ii the discése is due o neredity and the
iatter wanifestotion is produced or hastened
by conditions of the ﬁﬂnls'ﬁewicc'(the normdl
cons iderations as to giving the benefit of doudt:
applyl.

(v) T the disease existed heiors enrolment and
death results from truedtnent given with a-wiend
to making the man 4n efficient scldier,

colkracted during servige - .-
- technique 1n

{(vi) 1f the dlsedse VAR
apd dsath results Lrort faulty
treatment, .

NOTE 1._In cise of dlsease coutrac ted during
cervice Should the wan advance the argunent that
owing to the exigenciey of nhis service he aia
not reccive tredtment When he ought to have
raceived it, such ﬂrgwn!.?_nt_“ill be treated with

resciva,

£t

WO9E 2-_ "Faulty technique in predtment' implies
thyuse of drugs vbvioualy frrong or contra-indicated,
ﬂn%un_reﬂsmﬁbly 1om or high dos2gE, procedures not
generally reongnised s correct OF the. lack of
pProper precdutions. .

Medical Poards will always record their poinion

with reasons in support, as to wnethec the
disease 1is congmnital or wWas contracled pefore

the provisions

The genersl principle nmderlyi b8
obf £his sul-para is i@t n the=
fracted by sexuRl.

- mithor horeditary o ©OX
ryice

comba ot either hefors or Aduring i
el itlanent Lor tne Aisonne denelt
be granted, Such enbitlomtnt oan only b clven

i/

or Afker encolment, I

Anpase 16 - Lo T
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CPniet has been has
" tThe ArlTIY.

for a later mAnifectation or, sequela of thad
disedse which has heen pracipitated or whose . |
tined by the Scress of sorviesiin

(£} Sorviaes employment similar o civil erapl oyment,
Whore the manls swploymont in Las servico, e.g.
# lorcy driver, is the Same a5 his ore sarvice
caivil employment, and it is clear th
been deterioration duripg serviece, the SimdlErity
off Guployment is ot 8 suificient ground for .
Iejecting a claim to pension on the plea that the
risks to health Were mnob increased by Service, Ths
Would e eguivalept to giving the sama w
Possibility of deterioration 55 cdvil }
the faece that deterioration took place in the servige,
This argument cannot be mintbBined, Where, hoeves:, -
the disease i= one that eould not be influenced by
emnploymant 28, e.g, A clerk, the case jis different,

7. In conclusion, . it 1f necessary to reiterate that,. -+
Where a medical officer:/considers that 3 pAse is B X
not ateributable to military ser riee, the evidence )
O Which tha epinion is basod must bio elearly stated
Whether this tdkes the form of certein flote peculiar
to the case or wel) anWD-featuan_regarﬂing the ’

discidge §n Juestion,

2.  G.H.0, memorands Nos 1ggiz
20th July 1944 anpad loel2a A
I94s, are heteby cancelied,

LG 14(D), dased
/I?;.ow_ﬂ(a} d2ted Gth July -

oo
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Feriod of Bmergency

letter

Goverrmenkt of India

8 Sep 62.to'9 Jan 68
3 Dee 71 Lo 31 Mar
29 Mar A to. 31 Mar
. (Op Cactug Lily)

15 Aug 71 to 31 Mar

v
72

72

A/OV927 /A5 /Ps—h (a}/5943 Pen-C
dated. 26 DNec.

A/ 82 RGPS -4 (d) /111 30/Fen-C
dated 16 Dec

PI/3948/1191 /Pan-C dated 1 ¥eb 72

“{Naval peraonnzl)

3

. Entitlehent to disability or family pensionary -awards in I'EGPG_C_T;"
all ranks of the Arwed Forees eligihle for pansion under the
Nitary Rules, disablement or death, shall be accepted as due Lo

rvice, if - o
{s) the disabiement is due” to a wound, injury or diséase, which_«:' :
. {1 1z atitrihutable to serviee; or :
{if) existed hefore or arocose during aervice abd has bee'l, or o, - i
-+ remains -agrmravated thereby. . :
) the death'was due to or hastongd.by - i
(i) a wound or injury or d1sease which wacs aktriburable to
‘.. serwlce; or o e
(i3) the aggravation by sé.rvicp of-a wmmd mjury or dlsease-

which existed bafore or aro i@ during “E‘I‘VJ.C:E‘..

5 Tn deall‘ng with trese cases, the benelit of remsor}able doubt . :
ill be given to the cladmant, The entitlement shall be denied 01:'11}’.-':. _
if it can be established heycnd reasanable dount thaL thﬁ conditions - -
mentioned above are not fulfilled.

Wherz an injury or diseass, which ]_Pd to diacharge or death
-durlng service, was not noted in a medical report or-obher appropriste
(Errolmenit- papers prepared at the time of commencement of Lhe
Jindividual's service, [lfilment of thw cenditions mentionsd in .

para 1 abowe wmay be acce-pted unless trere is A positive avidence

tq the contrary. ] . '

2l Where there is mo note in cantEmporar:r fo;ﬂlal I'PLGT']u-Df 2
material Tact on which the ¢laim is based, obher reliable u)rro‘borative
avidence of that Tact nay be scceptad. . .

TR,

Lt

AR TR TR

MLR, - MServiee" means ser vice in the Armzd Forces dur:.na '
emgergency rendered anywhere in Tpdia. - -
Lo the ‘_IHB procef\dmgs of:

‘Spoclﬂl proforma should be attached
-L-l-ff'é’ iy Pomedh dp ide NNATMA letie

. a.t{-:_.-wb fﬁ-vv;at- e e
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20
3.
A
B
e
v
A.
9.
19
1i.
12.
3.
14. -

5.

4.
5.

Di genges affedted by Glimst ie congltiong

‘Digeages gffected bv stress and gErain

ANNETRE-EIL

CL2SSIFICATLON OF DISEASES -

lmon & Y tuberculosis -
ralmong y cedea . .
rulmon 'y tuber culosls ‘with plewcal ef fusion
TUberculos:I.s(non—'pulfmon'éry) ’
Eronchitis’ e e
rleurisy, BDaphysema,
Lobar FPhiewnchia S
Nentritis{zcute: and chir oni o}
otitilg medlsg -
Rbeumes f om{ nout e znd chronds
AL AT A ) ' .
by al gia
Lounbhago 8 .
Locgl cffects of severe col _climate,—i.-e.,frust hite,
trench foot and whilblalns ’ : :
Lff ecta. of hot crimate—i. .

Lung abscesas; and Bronchiect asl

heat stroke and hest exhau

rgychosis and rgychongurosis

1o
2 - Hyp ert enalon (BF) .
A, rul monsCy tuberculosis
4. PulEon Ay tuberculusia with plewal effuglon )
5. Tyuber cul oais[non—pulmana:y) |
6, Mitr o] stenasls = '
7. beoar ditis and adherent per Loar dlum
8. tndoc i ditisy v :
a. Sub-acit g bacter ial endocar ditis, induding infect ve
endocarditls . {3 : B . - e
10. Mycarditislacuce and chronic) = .
11. Valvular diseases .
12. Myocadlal lnfgrction, and.ooher forms of 1IHD
13. Corelr ol haemor rhage and, ceroiral inf gret ion
14, repblc wloer T
¢, Dlaeases aff ected iy diek v compul sians
1. Infect ive hepat jtig(Taunaice}
2. Digeases oF stonach and duaodeniun
1. wocm infeatation and partiocular ly gquinea wiLmm and round

worm: infedt lons R

Gostritils

Pooa ~olgening,’ espécially gue ko ﬁi.n}.e'a fucd




Digesges ~fferted DY sorvice in fiving dutigas

O it lc bor obT aumo . :
AlE fLude dec:ompressian' glickness
- Hyooxia " ’

Ex-logive O6compl casion

Lang Jur gk icn G

izoagen Dot DCrmElly sffeated by service

k Malgnant diseases{Cancer and careinanal |
5. Sgroanglexcept in cases of sarcoma of hone with a-
higcory of injury, due to servilce, an tho site of
develépent of the Fowthl "

1, Eplthelicama

4, PRodent ulcer

LynphG-gafcome -

Lymphcuas sxcept of viral ek Lol oy

_° Leukgemialexcept radiation effect)
pernicious anzemialdadison's dilseass)

., Dugteitis seformans(Paget ' s dlsease)

St '

. Acromedaly : " _

Cirrheels of the liver-1f glcohol ie

Eves

Freor of retr act lon .
Hyp ermecrop L

Myopla

FNE S im|.jtis11

ir esbyopla . .
] AN p— et & - oF chronle—unless thare is & higtary of
injury due to service o of* disease oF the. eye due t O
serviee. o - - N

e
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